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PROMOTION IN P1raLIC HEALTH AND MARINE-HOSPITAL -SERVICE. CONFIRMATIONS • 

.Asst. Surg. William M. Bryan to be passed assistant surgeon Ea:ecutive nominations confirmed by the Senate May 2~. 1911. 
in the Public Health and Marine-Hospital Service of the United SURVEYOR OF CusToMs. 
States, to rank as such from May 9, 1911. 

PROFESSOR OF CHEMISTRY, UNITED STATES MILITARY ACADEMY. 

Lieut Col. Wirt Robinson, Coast .Artillery Corps, to be pro
fessor of chemistry, mineralogy, and geology, at the United 
States Military .Academy, to take effect October 3, 1911 vice 
Prof. Samuel El Tillman, to 'be retire'd from active servic~. 

PROMOTIONS IN THE .ARMY. . · 
CORPS OF ENGINEERS. 

Capt. Harley B. Ferguson, Corps of Engineers, to be major 
from February 27, 1911, vice Maj. Charles L. Potter, promoted. 

Capt. Frank C. Boggs, Corps of Engineers, to be major from 
February 27, 1911, to fill an original -vacancy. 

Capt. Clarke S. Smith, Corps of Engineers, to be major from 
February 27, 1911, to fill an original vacancy. 
· Capt. William P. Wooten, Corps of Engineers, to be major 
from February 27, 1911, to fill an original vacancy . . 

Second Lieut. Gilbert E. Humphrey, Corps of Engineers to 
be first lieutenant from February 27, 1911, vice First Li~ut. 
Douglas MacArthur, promoted. 

PROMOTIONS IN THE NAVY. 

Lieut Charles H. Fischer to be a lieutenant commander in 
the Navy from the 4th. day of March, 1911, to fill a vacancy. 

Lieut. (Junior Grade) Burton H. Green to be a lieutenant in 
the Navy from the 20th day of October, 1910, to fill a vacancy. 

Lieut. (Junior Grade) Duncan I. Selfridge to be a lieutenant 
in the Navy from the 7th day of November, 1910, to fill a 
vacancy. 

Lieut. (Junior Grade) John J. London to be a lieutenant in 
the Navy from the 14th day of November, 1910, to fill a vacancy. 

Lieut. (Junior Grade) John W. Wilcox, jr., to be a lieutenant 
1n the Navy from the 9th day of January, 1911, to fill a 
vacancy. 

Lieut. (Junior Grade) John M. Smeallie to be a lieutenant in 
the Navy from the 4th day of March, 1911, to fill a vacancy. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 18th day of February, 1911, upon the com-. 
pletion of three years' service as ensigns: 

Douglas W. Fuller, 
John r,r. G. Stapler, 
.Alexander Sharp, jr., and 
Wilfred E. Clarke. 

CHIEF OF BUREAU OF ORDNANCE, NAVY DEPARTMENT. 

Commander Nathan C. Twining to be Chief of the Bureau of 
Ordnance in the Department of the Navy, with the rank of 
rear admiral, for a period of four years from the 25th day of 
May, 1911, vice Rear .Admiral Newton E. Mason, resigned. 

POSTMASTERS. 

CALIFORNIA. 

Nora Buchanan to be postmaster at Pittsburg (late Black
Diamond), Cal., in place of Nora Buchanan, to change na-i:ne of 
office. 

GEORGIA. 

Edward M. Hagin to be postmaster at Douglasville, Ga., in 
place of Hobert El J ames, removed. 

Abbie B. Youmans to be postmaster at .Adrian, Ga., in place 
of George E. Youmans, resigned. 

KANSAS. 

Nelson M. Cowan to be postmaster at Kensington, Kans., in 
place of Nelson M. Cowan. Incumbent's commission expired 
January 30, 1911. 

MINNESOTA. 

B. H. Holte to be postmaster at Starbuck, Minn., in place of 
Iver M. Kalnes, removed. 

Samuel C. Johnson to be postmaster at Rush City, Minn., in 
place of Samuel O. Johnson. Incumbent's commission expired 
January 10, 1911. 

NEW YORK.. 

Wilmer D. Sharpe to be ·postmaster at Loomis, N. Y. Office 
became presitlential October 1, 1909. 

SOUTH DAKOTA. 

Abraham H. Dirks to be postmaster at Marion, S. Dak., in 
place of Henrietta R. Dahlman, resigned. 

Frank B. Posey to be surveyor of customs for the port of 
Evansville, Ind. 

CoLLECTOR 01!' CUSTOMS. 

Russell H. Dunn to be collector of customs for the distriet of 
Sabine, Tex. 

PROMOTIONS IN THE NAVY • 

Lieut. Commapder William .A. Moffett to be a commander. 
The following-named lieutenants to be lieutenant com-

manders: 
Lloyd S. Shapley, and 
Samuel I. M. Major. 
Lieut. (Junior Grade) Henry .A. Orr to be a lteutenant. 
Ensign Isaac C. Shute to be a lieutenant (junior grade). 
Midshipman Earle W. Jukes to be an ensign. 
Carpenter Brandt W. Wilson to be a chief carpenter. 

POSTMASTERS. 

KENTUCKY. 

G. W. Patrick, Williamsburg. 
OHIO. 

.Abraham L. Miller, Liberty Center. 
George W. Rich, Loveland. 
Lester A. Smith, Jamestown. 

WEST VIRGINIA. 

C. L. Evans, Benwood. 

REJECTION. 

Executive nomination rejected by the Senate May 22, 1911. 

Elmer B. Colwell to be United States marshal for the district 
of Oregon. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, May ~fa, 1911. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Infinite and eternal' presence, God, our Heavenly Father, ever 

ready to hear and answer the prayers of Thy children, take us 
into Thy care and keeping and guide us through the remaining 
hours of this day, that we may fulfill the obligations resting 
upon us and thus satisfy our own conscience and merit Thine 
approbation, in the spirit of the Lord Jesus Christ. Amen. 

The Journal of tbe proceedings of Saturday, May 20, 1911, 
was read and approved. 
EXTENSION AND WIDENING OF COLORADO AVENUE AT KENNEDY 

STREET NW. 

.Mr. JOHNSON of Kentucky. Mr. Speaker, this being the 
day set apart by the rules for the consideration of legislation 
pertaining to the District of Columbia, I move that the House 
do now l'esolve itself into Committee of the Whole House for 
the purpose of considering House bill No. 8649. 

The SPEAKER. The gentleman from Kentucky [Mr. JOHN
SON] moves that the House resolve itself into Committee of the 
Whole House for the purpose of considering H. R. 8649, a 
District of Columbia bill. The question is on agreeing to that 
motion. 

The question was taken, and the motjon was agreed to. 
The House accordingly resolved itself into Committee of the 

Whole House for the consideration of the bill H. R. 8649, with 
Mr. RUSSELL in the chair. 

The CHAIR1'1AN. Tbe House is in Committee of the Whole 
for the consideration of House bill 8649, which the Clerk will 
report. 

The Clerk read the bill and report, as follows: 
A bill (H. R. 8649) to authorize the extension and widening of C.olorado 

Avenue NW. from Longfellow Street to Sixteenth Street, and of Ken-
nedy Street NW. through lot No. 800, square No. 2718. . 
Be it en.acted, etc., That under and in accordance with the provisions 

of subchapter 1, of chapter 15, of the Code of Law for the District of 
Columbia, within six months after the passage of this act, the Commis
sioners of the District of Columbia be, and they are hereby, authorized 
and directed to institute In the Supreme Court of the District of Colum
bia a proceeding in rem to condemn the land that may be necessary for 
the extension and widening of Colorado Avenue NW. from Longfellow 
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Street to Sixteenth Street with a width of 120 feet, according to the 
plan for the permanent system of highways for the District of Columbia., 
and of Kennedy Street NW. through lot No. 800, square 2718, with a 
width of 90 feet: Pr(}'l)ided, however, That the entire amount found to 
be due and awarded by the jury in said proceeding as damages for, 
and in respect of, the land to be condemned for said extension and 
widening, plus the costs and expenses of the proceeding hereunder, shall 
be assessed by the jury as benefits. 

SEC. 2. That there is hereby appropriated, out of the revenues of the 
District of Columbia, an amount sufficient to pay the necessary costs 
and expenses of the condemnation proceedings herein provided for and 
for the payment of the amounts awarded by the jury as damages, to be 
repaid to the District of Columbia from the assessments for benefits 
and covered into the Treasury to the credit of the revenues of the 
District o:f Columbia. 

Mr. JOHNSO::.. of Kentucky, from the Committee on the District 
of Columbia, submitted the following report: 

'l'he Committee on the District of Columbia, to whom was referred 
the bill (H. R. 8649) to authorize the extel).Sion and widening of 
Colorado A venue NW. from Longfellow Street to Sixteenth Street, and 
of Kennedy Street NW. through lot No. 800, square No. 2718, report 
the same back to the House with the recommendation that it do pass. 

This bill was introduced at the request of the Commissioners of the 
District of Columbia, who submitted the draft of the same, with th~ 
following statement of their reasons for requesting its passage: 

OFFICE COl\IMISSIO!\""ERS DISTBICT OF COLUMBIA, 
W<>8hington, AprU 15, 1911. 

llon. BEN JOHNSON, 
Ohairman of Committee on District of Columbia, 

House of Rep1·esentatives. 
Sm : The Commissioners of the District of Columbia have the honor 

to inclose herewith a draft of a bill entitled "A bill to authorize the 
extension and widening of Colorado Avenue NW. from Longfellow 
Street to Sixteenth Street, and of Kennedy Street NW. through lot 
No. 800, square 2,718," and to request that it be enacted. 

A blue print is inclosed upon which is indicated, in red, the. land 
proposed to be condemned under the provisions of the bill. The esti
mated cost of this land is $17,538, and the bill provides that the total 
cost, together with the expenses of the condem~ation proceedings, shall be 
assessed by the jury on the surrounding and abutting property as benefits. 

The extension and widening of Colorado Avenue, as proposed in the 
bill, is believed to be very desirable. This avenue is becoming an im
portant thoroughfare between Fourteenth and Sixteenth Streets, and 
should be opened to the full width of 120 feet. as laid down in the 
highway extension plans, before the increase in the value of the land 
or the erection of improvements would make the cost prohibitive. The 
land to be taken for the widening is divided into a number of small 
holdings, and it is impracticable to acquire it by dedication. 

The widening of Kennedy Street is also desirable. This street is 
now open between Fourteenth and Sixteenth Streets with the exception 
of a small triangular part of lot 800, square 2718, and it has been 
found impossible to acquire this small portion by dedication. The 
District appropriation act for the fiscal year 1912 contains an appro· 
priation of 5,600 for grading and improving this street between 
Fourteenth and Sixteenth Streets, and unless this small piece of land 
is acquired the street can not be improved to its full width at Sixteenth 
Street. 

Very respectfully, 
BOARD Oil' COMMISSIONERS DISTRICT OF COLUMBIA, 

By CUNO H. RUDOLPH, President. 

Ur. JOHNSON of Kentucky. Mr. Chairman, this, in the 
opinion of the committee, is one of the most innocent of the 
bills which come under the policy under which so many bills 
have been passed. The committee has been urged by the Com
missioners of the District of Oolumbia to take it up immediately 
ruid urge its passage, for the reason, as explained by them, that 
through an engineering mistake they have gotten onto private 
property a little bit, and the early passage of this bill will pre
vent a suit for damages against the District. It varies from 
many of the other bills, in that the District of Columbia must 
pay everything that is to be paid, and the general payment of 
it all will fall as assessments upon the neighboring property 
holders. · 

Mr. SIMS. Afr. Chairman, I wish to extend my remarks for 
the purpose of placing a newspaper article in the RECORD-not 
on this bill. 

The CHAIRMAN. The gentleman from 1.rennessee [Mr. SIMS] 
asks unanimous consent to extend his remarks. Is there ob
jection? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. SIMS. Mr. Chairman, at this time the question of 
whether the Democrats on the Ways and Means Committee or 
in the House will vote to put wool, both washed and unwashed, 
on the free list or retain a fixed duty of some amount on it, 
or adopt what is called the sliding scale, is of such paramount 
importance that we should welcome aid and assistance in our 
efforts to arrive at a wise solution of the problem from any 

· som·ce. 
With this purpose in view, I read n very able and illuminating 

contribution to this discussion from the pen of Mr. E. w. New
m~, who writes under the nom de plume of "Savoyard," which 
I clipped from the Nashville Banner, a newspaper published in 
Nashville, Tenn.: 

ABOUT FREE WOOL. 

[By Savoyard.] 
WASHINGTON, D. c., March 18, 1911. 

There has been a deal of backing and filling over the proposed wool 
schedule of this Democratic Congress. Shall it be such a revision as 
John G. Carlisle would have made, or shall it be such a reaction as 
Samuel J. Randall would have given us? Shall the work of the Demo-

cratic Party of the Sixty-second Congress be Gormanized as was the 
work of the Democratic majority of the Fifty-third Congress? Shall we 
be overwhelmed in another wave of party perfidy and party dishonor? 

If there is anything firmly established as a Democratic policy, it is 
free wool, for Schedule K is the citadel of protection and the duty on 
raw wool the keystone of the tariff arch. A.s long as we have taxed 
wool we will have a protective tarilf, and the day wool goes on the 
free list the ta.riff wall will tremble, and soon thereafter it will fall. 
Carlisle said so, and Aldrich says so. Only a few days ago Mr. Aldrich 
said wool is the crux of the protective policy. 

Why have two parties that favor a tax on wool? If both parties are 
for it, what was all that election row about last year? . If the country 
is for a tax on wool, why did the people turn out the Republicans, who 
believe in it, and set up the Democrats, all of whose leaders of any sort 
of Democratic character since and including James R. Guthrie have 
advocated free wool? 

TJle issue is plain and simple and sharp. The Democratic idea is 
free wool-and other raw materials he is bound to use-for the woolen 
manufacturer, and then compel him to compete with the foreign manu
facturers by placing a duty strictly for revenue on his finished product. 
In the first place, that would give the people cheaper clothing, cheaper 
blankets, cheaper carpets, which would cheapen the cost of living enor
mously. Second, it would force the manufacturer to make woolens for 
the foreign trade, and that would enlarge his plant, give employment to 
more labor, supply a larger market to the woolgrower, and afford in
vestment for more capital. 

That is the Democratic idea. The Republican idea is a. protective 
duty on raw wool, dyestuff, machinery, building material, and every
thing else the woolen manufacturer has to buy. Then pile up the pro· 
tection on his finished product so as to give him a complete monopoly 
of the American market for woolens, such as clothing, hats, carpets, 
blankets, :ind everything made of wool. "But," says some fellow, " 1'11 
never consent to free wool so long as the manufacturer has protection." • 
No more will I. We propose to give him free raw materials and then 
take from him every scrap of protection not found in a tariff on fin
ished products so constructed as to invite and stimulate importations of 
woolen goods. That was the position of Cleveland and Carlisle, of 
Morrison and lllills, of William L. Wilson and Henry G. Turl'!er, and 
I'll say this : It has ever been the position of William J. Bryan. In 
my little way I have dischar~ed as many shafts at "the Matchless" as 
anybody else. I was opposea to him when many of those now abusing 
him were in his train, shrieking "Noel!" and striving to touch the 
hem of his garment; but I always saw in Bryan a genuine tariff re
former of the Cleveland not the Gorman, of the Morrison not the 
Randall, type. 

Strange to say, the manufacturer who buys from abroad 256,606,638 
pounds of manufactured wool insists on paying tariff duties upon it to 
the amount of $21,128, 728. Why? Because he knows that as long as 
there is a duty on wool 90,000,000 Americans, the most prodigal con
sumers in the world, will be forced to buy nearly everything made of 
wool from him, and the American people pay five times that $21,000,000 
to protect him. That is what is the matter with this wool question. 
It is what the late Jonathan P. Dolliver said it was, a rascally and 
wicked conspiracy between the weavers and the shepherds to rob the 
.American people and make living higher in price and greater in hardship. 

When we shall succeed in smashing that cruel and remorseless com
bination of the ~hepherde and the weavers, the entire rascally tarifr 
will go to the pot, and not before. And that is what the people or
dered Congress to do last November, and why all this backing and fill
ing ts the mystery . of it. 

" Who but must laugh, if such' a man there be 't 
Who would not weep, if Atticus were he? " 

I have been about Congress for some 30 years, and it takes a heap 
to shock me, but I got a jolt the other day. A "Democratic" solon 
from Ohio said that he was elected by 10,000 majority. But if the 
Democrats put wool on the free list, he would be beaten by 10,000. 
Serene in his egotistic asshood, this fellow actually believes that it is 
more important to retain him in Congress than for the Democratic 
Party to redeem it solemn pledges of 40 years and upward. 

I recollect 1892. A few moments after the Democratic Fifty-second 
Congress passed a bill putting wool on the free list Ohio voted for 
Grover Cleveland for President of the United States, and It was the 
only time Ohio has gone Democratic in a presidential year since 1852. 
The tariff was paramount in 1892 and the Democratic assault was made 
on the wool and woolen schedule. It is true that Cleveland got but 
one electoral vote from Ohio that year, but if every voter bad under
stood the ballot he would have received every one of them. 

Now it is common report that the Ways and Means Committee will 
put a duty on wool in order to carry Ohio. When you eat soup with 
the devil you must have a. long ladle. Why stop at Ohio? Put the 
ta.riff high enough on steel and the Democrats would carry Pennsyl
vania. Michigan can be bought with a high duty on lumber. We would 
get Maine with a big duty on fish. Nay, make the duty out of sight 
on maple sugar and we mi~ht carry Vermont, that, it is said, will go 
Democratic when hell goes Methodist. 

Just think of it! We can make the thing unanimous. Put the duties 
high enough and Aldrich and CANNON, PAYNE and DALZELT, will come 
into the Democratic Party. Why, we can carry the G. 0. P. that way. 
If we are going to fix a tariff' to carry one State, let us fix it to carry 
all States. If the Democratic Party is to turn fat-fryer, let it go 
"a-cattin' " and sweep the whole platter. 

And yet there is hope that the Democratic majority of the House will 
be Democratic, after all, and pronounce for free wool. . 

Mr. JOHNSON of Kentucky. Mr. Chairman, I mo-rn that the 
committee do now rise and report the bill with favorable recom
mendation, provided there is to be no other debate. 

.Mr. BUCHANAN. Mr. Chairman, I would like to ask as to 
the locality where this street is to be opened. I understand it 
is a new street. I would like to know if the home owners or 
property owners are in accord with this proposition? 

Mr. JOHNSON of Kentucky. So far as we know, there is no 
objection; and if the gentleman heard the report read, he will 
have noticed that part of the money, $5,600, has already been 
appropriated. 

Mr. BUCHANAN. I do not know anything about it at all. 
I am not sufficiently informed to act intelligently, and therefore 
I asked the question. 
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Mr. -JOHNSON o! Kentucky. I renew my m"otion, 1\Ir. Chair-
man. 

The CHAIRMAN. The Clerk will report the bill. 
The Clerk proceeded to read the bill. 
Mr. BORLAND. l\Ir. Chairman, I ask unanimous consent 

that the second reading of the bill be dispensed with and that 
the motion of the gentleman from Kentucky [Mr. JOHNSON] 
be put. 

Mr. MAJ\TN • . This is the reading of the bill for amendments, 
I suppose? · 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that the. second reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Missouri [Mr. BOR
LAND] asks unanimous consent that the second reading of the 
bill be dispensed with. Is there objection? 

Mr. MANN. l\Ir~ Chairman, as this is the second reading of 
the bill. I think it ought not to be dispensed with. 

The Clerk proceeded with and completed the reading of the 
bilL 

.Mr. JOHNSON of Kentucky. Mr. Chairman, I move that the 
committee rise and report the bill back to the House with the 
recommendation that the same do pass. 

Mr. DYER. Mr. Chairman, I desire to know if this is the bill 
that the committee passed on at its meeting the other day. I 

• have come in a little late. 
Mr. JOHNSON of Kentucky. This is the one. 
l\Ir. DYER. The only one we passed on the other day at our 

meetin_g? 
Mr. JOHNSON of Kentucky. Yes; and reported unani

mously. 
The motion of Mr. JOHNSON of Kentucky was agreed to. 
The committee accordingly rose; and the Speaker having 

resumed the chair. Mr. RussET.L, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 8649) to 
authorize the extension and widening of Colorado Avenue NW. 
from Longfellow Street, and of Kennedy Street NW. through lot 
No. 800, square No. 2718, and had directed him to report the 
same to the House without amendment and with the recom-
mendation that the bill <lo pass. · 

The SPEAKER. The question is on ordering the bill to be 
engrossed and read a third time. 

The question being taken, the bill w~s ordered to be engr<Jssed 
and read a third time, was read the third time, and passed. 

.ARIZON;A AND NEW MEXICO. _ 

Mr. FLOOD of Virginia. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of House joint 
resolution 14, approving the constitutions of New Mexico and 
Arizona as amended. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee ot 

the Whole House on the state of the Union for the further con
sideration of House joint resolution 14, approving the consti
tutions formed by the constitutional conventions of the Terri
tories of New Mexico and Arizona, with Mr. GARRETT in the 
chair. 

Mr. LANGHAM. I yield to the gentleman from Sout4 Da
kota [Mr. BURKE]. 

Mr. BURKE of South Dakota. Mr. Chairman, occasionally 
we read in a newspaper, or some one on the fioor of this House 
makes the statement, that the farmers of the country are not 
-alarmed or- disturbed, fearing any serious effect by the ap
proval of the Canadian reciprocity pact, and it is said that the 
real farmers are not concerned about it to any considerable 
extent 

I have heretofore asserted on the floor that I not only be
lieved that this proposition would seriously affect the farmere 
generally throughout the country but particularly in the Nortn
west, and in doing so I believed that I not only represented the 
best interests of my constituents but that I represented their 
sentiments upon this question. 

On the 19th instant there assembled at Aberdeen, S. Dak., 
several hundred actual farmers from throughout the State, who 
met in convention for the purpose of expressing their dissatis-
faction and their disapproval of the Canadian reciprocity pact, 
and they formulated a communication addressed to the Presi
dent and the Congress of the United States. and also adopted 
resolutions embodying their views on the measure. They also 
elected a large delegation that will reach Washington during 
the present week and will _appear personally before the Finance 
Committee of the Senate to protest against the reciprocity bill. 
I am one of those who have entertained hopes that the measure 

wm ·fail of passage in the other body, and that, in any event, 
when it returns here it will be materially amended, and that 
therefore this House will again be given an opportunity to pass 
upon it. For that reason and for the purpose of giving greater 
publicity to the attitude of the farmers of South Dakota on 
the question, I send to the Clerk's desk and ask to have read 
the following communication appearing in the Aberdeen Daily 
News of the 19th, being the communication adopted, as before 
stated: 
To the Pt·esident and the Oongres.'I oj the United States: 

This convention, held at Aberdeen, S. Dak., on May 19, 1911, represent
ing the agricultural and stock-raising interests of the State of South 
Dakota, respectfully and earnestly and unanimously protests against 
the passa.ge of the so-called Canadian reciprocity act. 

· The farmers of these Northwestern States have loyally supported a 
high-protective tariff for the purpose of developing the manufacturing 
interests of the United States, and protecting their employees against 
the cheap labor of other lands, and have willingly paid the increased 
prices for manufactured products occasioned thereby. The result has 
been that our manufacturing development has become the wonder of 
the world, and the employees in these protected industries have re
ceived far higher wages than in any other country on earth . 

We also believed that the time would come when the immense de
velopment of these manufacturing interests would furnish a home mar
ket for the products of a'griculture at higher prices than if sold abroad 
in competition with the cheap labor of Russia, India, and Argentina. 
That day has now practically arrived, and food consumption has nearly 
caught up with agricultural production, and although we still export a 
small portion of our agricultural products, our domestic prices of oats, 
barley, wheat, flax, and corn and other agricultural products (except 
in cases of unusually large crops) will aver.age considerably higher than 
across the -Canadian line with equal -freights to Liverpool. 

DEVELOPMENT OF CANADA. 

The Canadian northwest has barely begun to develop. Its production 
of grain, according to the careful estimates of Canadian and English 
statisticians, partially CQrroborated by our own Department of Agri
culture, can be ultimately increased to several times the present total 
product of the entire United States. Canadian possibilities has already 
taken from us thousands of American citizens, who, with their millions 
of capital, should have been encouraged to develop the resources ot 
our own country rather than expatriate themselves to a foreign land. 
The adoption of this treaty will stimulate this exodus of our American 
citizens and encourage Canadian development at our expense by allow
ing the entire Canadian surplus free access to our markets, and thereby 
put our farmers into direct competition with the Canadian producer, 
who has virgin soil, much cheaper and more productive land. pays . 
lower wages and lower taxes and a lower tariff upon manufactured 
products, and has equal, if not better, facilities · for reaching the 
world's markets. The inevitable result will be that the prices of our 
grains will again fall to the world's level, and be fixed at Liverpooill 
as in former years, instead of in Chicago or Minneapolis, and wi 
again come into competition not only with Canadian products but with 
the cheap labor of all the grain-exporting countries of the world. 

The rapid development of the Middle West years ago was a fearful 
blow to the agricultural interests of New England and the Eastern 
States, resulting in abandoned farms, depreciated land values, and dis
couraged farmers. Who is bold enough to say that history will not 
repeat itself and that similar results may not befall the farmers of 
the Middle West as the ultimate result of the free admission of grains 
from the "future granary of the world," the great Canadian northwest. 

ENGLAND'S EXAllfPLE. 

Free-trade England does not protect its farmers and the result is 
that more than 3,000,000 acres of its farming land have gone _out of 
cultivation during the last generation as the result of the free importa
tion of the farm products of the world. The great Bismarck declared 
that the prosperity of the United States was based upon its protective 
tariff, and Germany thereupon inaugurated and has ever since main
tained the protective system, both upon its agricultural as well as its 
manufacturmg interests, and has made marvelous progress. France 
also protects its farmers against injurious foreign competition. Are 
not the farmers of the United States as worthy of protection as those of 
France and Germany, or the e111ployees and proprietors of the manu
facturing interests of the East 

We resent the so-called farmers' free-list bill as a sop to the outraged 
farmers of the Northwest, and declare our conviction that such a law 
will be of litt1e, if any, benefit to us. The farmers of South Dakota do 
not ask for the admission free of duty of agricultural .implements, sup
plies, or any manufactured products which can be made in the United 
States with American labor at a reasonable cost and sold at reasonable 
prices. 

BELIEVE IN PROTECTION. 

We not only wish protection for ourselves, but we unselfishly favor 
the protection of every p· i ucer of the United States in the production 
of goods and other prod::icts made or grown in competition with the 
cheap labor of other lands. It, however, the protection now en,ioyed by 
us upon our farm products is taken away there will be little advantage 
to us in a home market, as the price of grain will be the same in cities 
upon both sides of the international line, less freight to Liverpool. And 
while making no threats as to our future political action, we frankly 
suggest to the employees and proprietors of the protected industries of 
the East, whom we shall bold chiefly i·esponsible in case of the passage 
of the reciprocity bill, whether they expect us to favor the continuance 
of a high protective tariff for their exclusive benefit when they have 
selfishly taken away all protection upon the products of our farms? 

It is only during the last few years that farm lands have materially 
increased in value and agriculture has been even fairly prosperous. 
The farmer is deprived of many of the advantages, comforts, and con
veniences of city life. His entire family ::ire at work from daylight 
until dark and know no eight-hour day. A large investment in horses 
and machinery is required. After allowance of wages for labor no 
greater than paid to the ordinary laboring man, and the wear and 
tear of farm machinery, repairs to fences and buildings, the payment 
of taxes, and the expense of sufficient fertilization of the grnund to 
prevent deterioration, tbe average net return upon the capital invested 
will not amount to one-half as much as the ordinary merchant or manu· 
facturer . expects to receive upon his inve tment. 
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. THE PIWFITS SMALL. 

Had it not been for the great increase in farm values and temporarily 
increased prices of farm products of recent years, a large percentage of 
grain farming would have been conducted at .a loss instead of a profit. 
Even with the unusually high prices of farm products last year the 
average net return upon developed farms was very small. 
· The avowed object of the passa~e of this bill is to reduce "the cost 
of living" ; but while its effect will undoubtedly be to lower the price 
received by the farmer, it is extremely doubtful if the consumer will 
receive any substantial benefit. At the time this treaty was negotiated 
we enjoyed an advantage · over . the Canadian producer of about 12 
cents per bushel on northern wheat, 30 cents per bushel upon barley, 
and 25 cents per bushel on flax. We had . no advantage upon oats on 
account of excessive production, making it necessary to market abroad 
an unusually large surplus. This advantage is so small that it does 
not affect the price paid by the ultimate consumer for a loaf of bread, a 
glass of beer, or a gallon of paint. The blow will fall upon the agri
cultural interests alone, and with little probable benefit to the ultimate 
consumer, who is seldom required to pay less than 50 per cent profit 
upon the price received by the producer. The real cause of the alleged 
high cost of living is the excessive cost of transportation and the 
needless waste in distribution, which often more than doubles the price 
between the original producer and the ultimate consumer. . 

The tariff upon hides was removed, to the great detriment of the 
stock raiser and immense loss of customs duties formerly paid upon 
imported bides. and the result has been an increase in the price of 
shoes and leather instead of a reduction, as confidently promised at 
the time the tariff was removed. · The reciprocity act r'.!moves all pro
tection upon farm products, and the next step proposed is the abolition 
of the tariff upon wool, which will complete the removal of the last 
vestige of protection enjoyed by the northwestern farmers. What 
have we done to merit such treatment by the people of the United 
States? 

The Canadians are as loyal to the English king to-day as they were 
in Revolutionary dayi. They have given and will continue to give, 
even after the passage of this act, a great advantage to English manu
factUl'ed products over those of the United States. They buy our goods 
only becaooe of price, quality, and speedy delivery. -

There is no advantage likely to result to any portion of the people 
of the United States that will offset in the .slightest degree the dis
astrous effects upon a~iculture which are absolutely sure to follow 
the passage of tllis bill. One-third of the entire population of the 
United States is engaged in agriculture. When their prosperity is 
menaced, every avenue of trade and commerce wiII be affected, and 
the mad rush from our farms to the congested cities will again recur. 
The depressed prices of farm i;>roducts certain to result- from the pas
sage of this a.ct will have a stmilar effect upon agriculture as a com
plete abolition of our protective tariff laws would have upon the manu
facturing industries of the East protected thereby. 

S'llA.ND IS COMMEXDED. 

The following resolution was also adopted : _ 
" We heartily commend the position taken by our delegation in the 

House and Senate in opposing this unjust treaty, and also the papers 
of our States, espeeially the Aberdeen Daily News, and Dakota Farmer 
and other weekl1 papers which advocate a square deal for everybody." 

SIXTEHN DELEGATES CHOSEN. 

Following the e.doption of the resolutions the convention took up 
the matter of choosing delegates, and decided to send the following 
men to Washington to represent the State of South Dakota to oppose_ 
llietr~ty: . -

J. C. Simmons, Hugh N. Allen, C. A. Russell, Aberdeen ; W. H. 
Wenz, Bath; · IlJ. J. Mather, A. W. Krueger, J. D. Beeves, Groton; 
ID. P. Ashford, Rondell; J. D. McKenna, Bradley; E. ID. Clapp) Ray
mond; Otto Johnson, Redfield; W. B. Burr, Selby; J. W. Parmley, 
M. l'. Beebe, Ipswich ; A. El. Chamberlain, Brookings; W. H. Lyon, 
Sioux Falls. 

Ur. LANGHAM;. I yield 10 minutes to the gentleman from 
NeYad.a [Mr. ROBERTS]. 

l\fr. ROBERTS of Nevada.. Mr. Chairman, some of us who 
have come to Congress for the first time, and who by virtue of 
the "dice-shaking" custom which pre--rnils in the selection of 
se'ats have been relegated to the suburbs of the House floor, 
ham sat here throughout this long debate listening as best we 
cou1d, and hoping against hope that something might be said or 
done tha,t would justify the action of those . Members · on both 
sides of the floor of this House who oppose the immediate and 
unconditional admission of New Mexico and Arizona into the 
Union under the constitutions they have adopted. [Applause.] 
It would appear to us that those two western Territories, great 
in area, peopled with an intelligent, progressive, law-abiding 
and liberty-loving people, rich in natural resources, and possess
ing all that is essential to statehood, are being made the un
fortunate victims ~ of a political "gamble" in which their "hold 
card" has been seen, and their opponents, Democrats and Re
publicans alike, are each "raising" the other whi1e the Terri
tories "stand pat'.' and lose their "ante." [Applause.] Th~y 
ba-ve been knocking at the door of Congress asking admission 
into the Union for years, but lest one party or the other migllt 
benefit by their admission and the political complexion of the 
la wrna~ing bodies of this country be changed, their admission 
hns been postponed on one pretext or another, until now, regard
less of parties or politics, the great mass of fair-minded A.mel'i
can people demand their admission, and their admission at once. 
The majority .Members of this House are entitled. to no great 
credit if .this resolution is adopted (as it undoubtedly _ will be) 
because it defers action and asks the people of Arizona to vote 
agHin on the very questions they once adopted by a vote of more 
than three to one, or, to be specific, 12,187 for and 3,822 against. 
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Is that Democratic? Is that in accordance with your ideas of 
Democracy? You ask the people of New Mexico, after they 
have presented a constitution republican in form and adopted 
it at a general election by a vote of more than two to one, or, to 
be more specific, by a vote of 31,742 for and 13,339 against, to 
vote on it again? Is that Democratic? Is that in keeping with 
your cherished ideas of Jeffersonian Democracy of which we 
hear so much? [Applause on the Republican side.] 

You say to the people of Arizona: "You have adopted a con
stitution which -contains a provision for the recall of all elective 
officers by a decisive vote. It is republican in form and demo
cratic in spirit, but we, as the great censors of all that is purely 
democratic, do not believe that you meant what you said by 
your votes, and · are going to make you ' toe the mark' and try 
it again." · · 

You claim to believe in the people. l have heard this Cham
ber echo and reecho with the eloquence of great men and have 
seen great beads of perspiration course down the ·cheeks of the 
orators while copious gushing tears dimmed their vision in 
passionate appeals ·made in behalf of the down-trodden masses, 
while the 'sanctity of the ballot was upheld and the "majority 
rule " on all questions was held to be the guiding spirit in all 
that ~avors of a pure democracy. [Applause.] 

Why this change of heart at a time when you can respond by 
bowing to the will of the majority? All on this side of the 
House are ready to act at once as regards the admission of New 
Mexico, and many of us on both sides are ready to do the same 
with Arizona, regariless of our individual opinions; on the vari
ous articles and sections of the two constitutions. I am speak
ing my individual opinion, not as a partisan, but as a plain 
representative of the people who has no "ax~s . to . grind," alli
ances to make, favors to ask, or fears to constrain him. 

The Constitution of the United States has said in the follow
ing words: 

New States may be admitted by the Congress into this Union, but no 
new State shall be formed or erected within the jurisdiction of any 
other State, nor any State be formed by the junction of two or more 
States, or parts of State , without the consent of the legislatures o! 
the States concerned as well as of the Congress. 

It is admitted by all that Congress has the right under the 
law to admit one or both if it deems best, or to deny one or both 
admission if it sees fit so to do. What, then, should actuate 
Congress in the admission of States into the Union? In my 
humble opinion whenev-er a Territory of the United States of 
sufficient area and resources and peopled with a class of peop1e 
of such a standard of citizenship as to conduct the limited 
affairs of a Territorial form of government in a manner becoming 
an enlightened people, who are intelligent, moral, law-abiding, 
and liberty loving and have complied with the terms of the 
enabling act of Congress by the ·adoption of a constitution pre
pared by a convention du1y elected, organized, and held in com
pliance with the terms of Congress, and subsequently ratified by 
a majority vote of the people of the Territory, it is not only 
entitled to admission into the Union on an equal footing with 
the original States, but should be admitted, and admitted at 
once. But the majority Members in their report say: 

The committee farther reports that it has had said constitution under 
consideration and finds the same to be republican in form ; that they 
make no distinction in civil or political rights on account of race or 
color and that they are not repugnant to the Constitution of the United 
States or the Declaration of Independence; and that they are in con
formity with the provisions of the enal:>ling act. 

Then why does · not the committee in the discharge of its 
duties and without delay· adopt House joint resolution 14, as 
introduced April 4, 1-911, by Mr. FLoon of Virginia? Is it be
cause the committee does not believe in giving to any people the 
right to insert in their · constitutton the right of recall of mem
bers of the judiciary? The people of Arizona said by their 
votes that- -

Every public officer in the State of Arizona holding an elective office, 
either by election or appointment, is sul:>ject to recall from such office 
by the qualified electors of the electoral district from which candidates 
are elected to such office. . 

The majority members in their report say : 
The committee has also in its sul:>stitute resolution suggested an 

amendment to the proposed constitution of Arizona providing that the 
judiciary of the new State shall not be subject to recall from office by 
popular vote. 

They say, however, apologetically to the people of Arizona : 
This amendment is not made mandatory, l:>ut is merely proposed and 

is to be submitted to the electors for their ratification or rejection at 
the first general election for State and county officers. 

" 0 Consistency, thou art a jewel." · 
The views of the minority, signed by WILLIAM H. DRAPER, 

FRANK E. GUERNSEY, J. N. LANGHAM, FRANK B. WILLIS, Wrr.~ 
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LIAM H. Ai-.-n&Ews, and RALPH H. CAMERON; are set -forth plainly tories to statehood or to perform any other ot its multl
and explicitly in a joint resolution, as follows~ form functions under the Constitution. It is discretionary, 

SEc. 2. That the Territory of Arizona be admitted into this Uni('ti as perhaps, in a broader sense, in the sense- that Congress is the 
a State with the constitution which was formed by the constituti-0nal judge of the wisdom of admitting new States into the Union, 
C{)nventlon ef the Territory of Arizona elected in accordance with the 
terms of the enabling act. approved June 20, A. D. 1910, which , but that discretion is not an arbitrary one, jud~oo from the 
constitution was subsequently. ratified a.nd adopted by the dul¥ qualified . standpoint of public policy. It should not be- prompted by con
votera of the Territory of Arizona at an election held according to law siderations that are wh.imsical or capricious u is a rea,..ona-
on tho 9th day of .h"'ebruary, A. D. mu, UlJOD the fundamental cou- . . . . . . . . c .. 
ditions however that article 8 of the said constitution of Arizona in ble discretion. O:mgress should mvestigate the eond1tlons of 
so far 'as it relates to the " recall of public officers" shall be held v.nd an nppllcant for statehood. It should consider the area of the 
con~ed not.to apply to judicial officers? and that the people of Arizona Territory,. its resources, its population not only as to numbers 
shall give theu assent to such CQnstruction of article 8 of the said con- b t .._~ ch t b •ty d lit· l · d stitution. u as i.v arac er, omogenei , an po iea expenence, an 

The views expressed by these men are plain, and the people determine, upon ~he whole, whe.~e~. the proposed Territ~ry is 
of Arizona need have no question as to how they stand upon the capable oi as~unung the responsibilities of ~tatehood. It is not 
recall when applied to the judiciary. We do not agree with a. lOCnf questi~ altogetbe~. E-.ery State m the Union hns a 
them in their stand as dictatcrrs to the people of that Territory vita~ mterest m the question as to what new ~tate15 wall be 
as to the precautions they may take in their constitutions to admitted, because eve~ ~tate s~nds Ilepresentati•ei:i and Sena
sa.feguard the people against au incompetent, unjust, and un- tors to Cong~·ess to assist m making laws for t?e ~tire co~ntry. 
scr·upulous judiciary any more than do I agree witb the ma- The qnestioi;i as to the fitness. of the Terr1t~r1es of ~.nzo;ia 
jority in compelling the people to submit the question of n~cnn and Ne~ Mexico fo~ statehood, it seems to me, was prlIDanl.Y 
of the judiciary a second time at an election. The minm·ity sett.led m the enabling ~ct.. When Congress made !hat law it 
members have, however, met the question squarely, while tbe dec1d~. ~I:at these Terr1tor1es were ~t for the dut1e~ and re
majority have not. The views of the gentleman from Michigan spons1~1lities of statehood, and then, m accordance ~.th prece- . 
[ Ir. WEDEMEYER] and the gentleman from Kansas [l\Ir. YouNol dent, it. proceeded to enumer_ate a number of cond1hons that 
are, to my way of thinking. the most in harmony with the· in- ~honld b~ perfori;ried ?e;t:ore statehood would be granted. . There 
tention of the framers of the Constitution of the United States. ~s a :persistent di~rios1tlon on the part of Congress, m.arufe~ed 
Their views are as follows~ , m alm~st every mst:;mce wh~ new .s~ates are ndrn1tted mto 

we agree to the minority views as far as they relate to New Mexico. the Umon, to prescribe specrn1 conditions tor the new State 
We disagree to the minority views s.o far as they relate to Arizona.. government. 
We are in favor of both Territories coming into the Union as States . The Constitution of the United States declare!'!, . in efi'ect, that 
under the constitutions adopted by the people of both New Mexico and State "Overnments shall be republican in form. This. nroperly Arizona. pursuant to the enabling act, by large majorities. We are fop b v 
the pa s~e of House joint resolution H, as introduced April 4, which construed, means that they shall be republican in !ipirit as well 
joint resolution as originalty introduced we favor without amendment. as in form. A republican go¥ernrnent is under tood to be a 

Many able and convincing arguments, pro and con, ha\e been popular government that performs its various functions through 
delivered in this House on the question of the soundness of the ~gents, officers, and representatives selected by the people for 
recall proposition when applied to the judiciary, but I am un- that purpose, as distinguished from a democratic government 
willing to t.nke the stancl that this Congress should invade the in whicb the people conduct the public affairs themselves. A 
province of the electors of Arizona or any other Territory and republican government is predicated upon the representative 
dictate to them the tenure of their judicial offices and the man- idea, and State governments must be republican in spirit as 
ner in which judicial officers or any other officers may be re- , well as in form. The constitutions that are offered to Congre(ls for 
mo-ved from office as a condition precedent to their admission consideration now TJy these Territories seem to comply in a "'en
into the Union. That is a right inherent in themselves. eral way with the enabling act. They do not conflict with the 

It is a right guaranteed the people by Ai·ticles IX and X of Federal Constitution. They are republican in form. .!.. question 
the Constitution of the United States. Article IX reads as has occurred to my mind in the study of this measure as to 
follows: whether a State might be admitted into the Union with a con

The enumeration in the Constitution of certain right shall not be 
construed to deny or disparage others 1·etained by the people. 

Article X reads : 
The powers not delegated to the United States by th.e Constitution, 

nor prohibited by it to the States, are reserved to the States respec
tively or to the people. 

l\fy reasoning leads me then to thiff conclusion. That the 
power of Congress to dictate to the people of a State the manner 
in which they shall elect and maintain their judiciary and the 
only manner- in which they may be removed, is not and never 
was delegated to the United States, and is not and never was 
prohibited by it to the States themselves. 

It must, then, be a power· reserved to the States respectively 
err to the people. 

Mr. Chairman, so far as I am concerned, I am re.ady to vote 
now, and vote for the immediate admission of both Arizona and 
New Mexico as States into this Union. 

Let us add two more States to that old flag, the merest 
mention of which should bring to the mJnd of every true 
American the deepest thoughts of patriotism~ and make us all 
brothers of one great patriotic Nation., whose flag is known 
in every land and upon every sea~ and whose graceful folds 
unfurled to the breezes command the respect and admiration 
of the entire civilized world. 

Hail ble. sed flag. three cheers to thee~ 
The emblem of sweet Liberty ! 
Long wave aloft, retain thy hue, 
Those blessed colors red, white, nnd bluet 

[Loud applause.] 

stitution providing for the making of its laws by the institution 
of the initiative :rnd referendum, without any provision for a 
representative legislative body at all. I shall address my elf 
to that problem a little later on in the c.-onrse of my remarks, 
but I will say here that, in my ju.dgment, that kind of a con
stitution would not be reP,ublican in either form or pirit, 
but these constitutions are republican in form bee.au e they 
both provide for representative government. I do not belieYe in 
injecting into the funda.mental law of a new State conditions 
and provisions that are not adapted to the social and political 
development of its people. I do not believe that Massachu etts, 
with her 250 years of political life and experience~ should de
termine the conditions for Arizona altogether from her own 
standpoint We should be somewhat liberal in approving a con
stitution for a new State,, but the fundamental conditions 
underlying republican government should he insisted upon, as 
they always have been and probably always will be. 

With the admission of these two Territories into the Union 
every foot of territory in continental United States, if I IIh'lY 
use that term~ outside of .Alaska will theu be under the con
trol ot State governments, e.""\:cepting the Diirtrict of Columbia. 
The prohlem of statehood: perhaps will not arise to vex Con
gress for a number of )Tears to come, aJthough I understand 
Hawaii is preparing to make- application for '1.dmissien into the 
Union as a State. 

l\fr . .MANN. It has made application recently. 
Mr. CRUMPACKER. It has already made application. In 

connection with Hawaii's application some very interesting 
l\fr. FLOOD of Virginia. Does the gentleman from 

sylv-ania desire to yield some more of his time now? 
Penn- problems wm doubtless arise. In the course cf this discus ion,, 

_ l\1r. LA.i.~GHAM. I should like to yield to the gentleman 
from Indiana [Ur. CRUMPACKER] one hour. 

'l'he CHAIRMAN. The gentleman from Indiana [l\Ir. CRUM-
PACKER] is recognized for one hour. . 

l\lr. CRUMPACKER. Mr. Chairman, the power to admit 
States into the Union is said to be discretionary. It is po
litical in its nature, and is vested in the . political branch 
of the Federal Government, and is not subject to control 
by any other branch or department of the Government. In 
that sense it is n discretionary power. The courts can not 
by any sort of proceeding compel th~ Congress to admit Terri-, 

in colloquies that have occurred on the floor, there have bP.en 
banterings back and forth across the main aisle :is to which 
party was ready and _willing to grant statehood to these Tern
tories first, as if the gl'eategt virtue was in the party that 
offered to grant statehood at the earliest date. I claim tor the 
Republican Party the . virtue of first acting with niscrimin.a
tiorr. It is not the party that is first wflling to do a thing., but 
the pti.rty that has the dis~iminnUna sense to know wheu the. 
time is ripe, when conditions ·are ready to do the act, and will 
cio it at the proper time. - · 

The questiO!l~ of education, political experi_enc~, sqcial insti
tutions, permanence of population are among the things to b.e 
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considered in determining whether Arizona and New Mexico 
are ready for statehood lllld whether, from the st.aarlvoint of 
the other Sttites, ata.tehood should be extended to them. 

WHA'P CONSTITUTIONS SHOULD CONTAL"'i. 

These Territories have presented constitutions that contain 
many good proTisions. If I were making the constitutions, 
I would omit some things :from both of them and probably 
embody provisions not contained in either of them. The only 
criticism the Committee on the Territories makes of the consti
tution of New Mexico so far as its report discloses is that 
1t is not sufficiently liberal in providing for its own amend
ment. I have no sympathy with that criticism of the New 
Mexico constitution. What is the constitution of a State 
or of a country? It is the organic law which defines the 
powers and outlines the framework of the government. It 
should impose limitations upon the various branches of govern
ment and safegua.rd the rights and liberties of the citizens. It 
should provide for the stability of free- institutions. A constitu
tion is a port of safety in time of storm ; it is a city of refuge 
1n the face of popular frenzy. It should not be a vehicle to 
carry legislation. The legislative body should make the laws 
for the peop!e. The constitution should be made by the people 
to control and govern the government it creates. 

It ought not to be amended too easily. There has been much 
said during the course of this debate about the rights of the 
people. The Roooxo a.bounds in fulsome praise and adulation 
of the people, but most of it bears the earmarks of cheap lip 
service designed to cover the barbs in the political fishhooks. 
I hope we are all interested in the welfare of the people, but 
we should show that interest in a more substantial way than 
in high-sounding rhetoric. This Government, with its splendid 
institutions, is our common heritage, and we are part of the 
people, and share with them the benefits of popular government. 
But stability of government is one of its most beneficent fea
tures; and that can not exist when the organic law changes with 
every change of the moon. A constitution that can be amended 
as easily as an act of the legislature will soon lose its sanctity. 

I believe, Mr. Chairman, there is great virtue in political sen
timent. We cherish the memory of the patriots who founded 
this Government, and of the brave men who preserved it against 
destruction. Their sacrifices should inspire us to a nobler pa
triotism. A people that has no sentiment, that has no rever
ence for its historic characters and institutions, is far down in 
the scale of civilization. A constitution ought to embody gen
eral principles; it ought to outline the powers of the Govern
ment and impose limitations upon the exercise of those powers 
wherever it is for the welfare of the people to do so, and the 
government created thereby should work out the details of legis
lation and administration in accordance with the principles and 
limitations contained in the constitution. 

LEGISLATION IN THE CONSTITUTION. 

Mr. Chairman, the strongest evidence against the fitness of 
Arizona for statehood is that contained in the constitution 
itself, in the legislation it embodies. The convention that 
framed that constitution put much in it in the way of detail 
that should have been left to the legislature, in the belief, 
perhaps, that in their anxiety for statehood the voters would 
approve it. Those items of legislative detail are embalmed in 
the instrument and can not be changed except by amendment 
to the constitution. If you make the constitution an instru
ment of legislation, of course you must make it easy of amend
ment. 

Mr. JACKSON. Will the gentleman yield? 
The CHAIR.1\IAN. Will the gentleman from Indiana yield 

to the gentleman from Kansas? 
Mr. CRUMPACKER. I will yield. 
Mr. JACKSON. I simply wanted to inquire whether the 

gentleman would fa.vor leaving these legislative matters out o! 
the constitution and allowing the judges to put them in aftel"
wards, or whether he would think it was better to put more in 
the constitution in the way of limitation? 

Mr. CRUMPACKER. { believe in putting in the constitution 
all that may be regarded as necessary fundamental law . . I 
have little fear of the judges. I live in a State where they have 
honest, upright judges, and I have high regard for the Federal 
courts. 

Mr. BUCHANAN rose. 
The CHAIRMAN. Will the gentleman from Indiana yield 

to the gentleman from Illinois? 
Mr. CRUMPACKER. For a question. 
l\fr. BUCHANAN. The gentleman says that in Indiana the 

judges are clean and upright, and I suppose they are. I would 
like to ask the gentleman if he favors the judges writirig the 
laws of the country? 

Mr. CRUMP ACKER. I am not in favor of the judges writ
ing the law. 

Mr. BUCHANAN. That is what they have been doing. 
Mr. CRUMP ACKER. I think the gentleman has more poli

tics than law in his head. I do not agree with that proposition 
at all. 

Mr. BUCHANAN. I do not plead guilty to being a lawyer. 
The gentleman has made a charge which he can not sub
stantiate. 

Mr. CRUMPACKER. I wish to submit some observations 
upon the great questions pending, and I do not wish to be 
sidetracked in a discussion of the judiciary. 

Mr. NORRIS. I want to suggest that while I think the 
gentleman is entirely right in not yielding, I think· that in 
passing he ought to apologize to the gentleman from Illinois, 
who interrupted him, who says he has been charged with being 
a lawyer and seems to take offense at it. {Laughter.] 

l\fr. CRUMPACKER. I did not mean anything offensi're to 
the gentleman. I will withdraw the imputation that he is a 
lawyer. 

Were the framers of the Arizona constitution afraid of the 
people? They evidently were, because they took advantage of 
an opportunity to nail provisions into the constitution which 
they could with entire propriety have left to the consideration 
of the voters of the new State. But they were not willing to 
do it. They were afraid of the people. They were afraid to 
leave those questions to be dealt with by the legislative branch 
of the government. 

I think the New Mexican constitution in the main is a fairly 
good charter of government. I believe it can be amended with 
sufficient facility. It may be amended with greater facility 
than the constitutions of more than half of the States in the 
Federal Union now. The State I live in may be a little old
fashioned in some re pects. We believe in old-fashioned vir
tues adapted to new-fashioned standards of life. The Indiana 
constitution provides that a proposed amendment must be 
agreed to by two-thirds of the entire membership of two suc
cessive legislatures before it can be submitted. to the people 
for ratification. It has been amended but few times. It was 
adopted in 1851, and it is a real constitution, because it de· 
fines and outlines the State government and is net full of legis
lative. detail. 

THE FEDERAL CONSTITUTION PROGRESSIVE, 

The Constitution of the United States has been criticized in 
the course of this debate as undemocratic and nonprogressive. 
The gentleman from Texas [.Mr. HARDY], in a speech he made 
two or three days ago in this Chamber, declared that its 
shackles were festering upon the wrists and ankles of the 
people at this time and seriously obstructing progress. Mr. 
Chairman, I have great reverence for the Federal Constitution. 
Among its chief virtues is its capacity for growth, its adapta
bility to changed and changing conditions. 

If it were not for its progressive spirit it would have gone to 
the scrap heap of disuse generations ago. It abounds in eternal 
principles safeguarding the fundamental rights of the citizen 
rather than legislative details incapable of adjusting themselves 
to new conditions. It is as well adapted to the needs of this 
time as it was to the needs of the time that gave it birth. Its 
principles are as eternal as the laws of a Newton or a Kepler. 
I suppose if the law of gravitation had been embodied in the 
Constitution there would be statesmen and reformers to-day 
declaring that law nonprogressive and undemocratic and insist
ing that the people should have the right to repeal or amend 
it by initiative ti.Id referendum. [Applause on the Republican 
side.] 

Talk about the Federal Constitution being despotic and non
progressive. There never was an instrument or charter of 
government in the history of civilization that so admirably 
embodied in its provisions principles so well adapted for growth 
and development-principles that are so capable of meeting the 
wants of all conditions and stages of political, social, and eco
nomic development as does the Constitution of the United 
States. [Applause on the Republican side.] 

I know that there are those who want to tinker it, who are 
seeking to destroy its representative character. I know to-day 
that there are many who would take from the courts the power 
to determine whether legislation is in conft.ict with the Consti
tution. That proposition might carry at a popular election, 
but I do not believe it would. If that power were taken from 
the courts, the Constitution would be worthless and the end 
would be anarchy. 

Mr. BUCHANAN. Will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Indiana yield 

to the gentleman from Illinois? 
Mr. CRUMPACKER. Yes. 
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. Mr. BUCHANAN. I would like to ask the gentleman if he 
would be willing to give the people an opportunity to approve 
this-whether they would be willing to give the judges the 
power of usurping the fanctions of legislative bodies? 

M.r. CUUMPACKER. I feel justified in declining to answer 
such a question. The fear of· courts usurping legislative power 
e.xfsts only in the fancy of the gentleman. I will discuss the 
courts somewhat when I come to the proposition for the recall 
of judges . 

.Mr. FOWLER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman yield to the gentle

man from Illinois ? 
Mr. CRUMPACKER. Yes. 
M.r. FOWLER. You say that if the power to decide as to 

the constitutionality of a law is taken away from the judges 
anarchy would be the result. With what class of people would 
the anarchy be most likely to originate,- and what class of 
people would be most likely to advocate it? 

l\lr. C~UMPACKER. The demagogues, the dreamers, the 
doctrinaires who are now denouncing the Constitution because 
it tands for stability, for security of life, liberty, and property. 

Mr. FOWLER One more question, if you please. 
The CIIAIRl.\IA,.~. Does the gentleman yield? 
Mr. CRUMPACKER. I yield for a question. 
Mr. FOWLER. Do you not think that the good sense of the 

people of the United States will always rise above the dema
gogue and tbe designing newspaper man? 

l\Ir. CRUMPACKER. The common people of the United 
States have more good hard sense and more honesty than is 
possessed by many self-appointed political leaders. They know 
their own limitations. They know that the ordinary business 
man, the ordinary man of affairs, has not the time nor the 
opporhmity to investigate complicated problems of government. 

l\1r. FOWLER. Is it not a fact that if the Constitution was 
absolutely destroyed the good judgment of the American people 
would at once reenact one for the purpose of establishing a 
stable form of government? -

Mr. CRUMPACKER. From your standpoint what is the u~e 
of having a constitution if the people are infallible? What is 
the use of having limitations on government if the people are 
incapable of making mistakes? Absolutely none. You discredit 
the people and their capacity for self-government when you want 
a constitution. The people would discredit themselves and 
their ability to make wise laws, from your standpoint, if they 
should create another constitution, because a constitution is a 
limitation on tbe power of the government and the power of the 
people. I believe in a constitution myself, with authority in the 
courts to prevent its violation by the lawmaking branch of the 
Government. No legislati're body should enact a law in conflict 
with the constitution nor should the people lmder the referen
dum be allowed to do so. 

Mr. FOWLER. The gentleman does not answer my question. 
THE E:SGLISH CO:SSTITUTIO:S. 

Mr. JACKSON. I des.ire to suggest to the gentleman, along 
the line he was discussing when the gentleman on the other side 
of the aisle asked him a question, whether he has overlooked the 
proposition that the United States Government is about the only 
Government on earth, and was the only one, I believe., until 
within the last few years, in which the judges have the power 
to declare n law unconi;;titntional. I want tosaytothegentleman 
that I agree entirely with him as to the proposition that that is 
a good thing, but he is hardly warranted in assuming that 
anarchy would result from the aholition of this power, because 
the judges of England do not have it, and I believe he will 
agree that England has at least a stable government. 

Mr. CRUMPACKER. Here is one difference between this 
country and England. England has an unwritten constitution. 
She has the constitutional safeguards of liberty and justice, 
and they are supported by an active, a vigilant, a discriminating 
public opinion, which is instinctive in the subjects of the British 
Crown. It is the outgrowth of centuries of struggle for free 
institutions. 

The people of the United States have a written constitution. 
Ever since this Government was ordained they have depended 
upon the courts to take care of the rights of the people by en
forcing the constitutional safeguards. Public opinion in this 
country has been dormant upon constitutional guaranties. 
Probably in the course of the yea.rs and the generations public 
opinion would develop sufficient force and strength to make a 
writ ten constitution unnecessary, but it . would require up
hearnls that would shake the foundation of our institutions to 
develop it. Our people would doubtless be educated up to that 
point, but the cost of the education, I fear, would be terrific. 
Besides, England is small in ru-ea. and her people are more 
homogeneous than ours. This country is vast in area and ~has, 

perhaps, the most cosmopolitan population .of nny eeUJltry on 
the globe. There is a great dh-ersity of ide:iJs. social and po
litical, in this country, and the material inter~stl'! of -various 
sections are often antagonistic in their legislative wants and 
needs. Without a written constitution there w<nald. be inter
minable conflict among interests and sectiens, and the r esult 
would be disintegration and chaos. 

.Mr. BUCH.A.NA.1~. Mr. Chnil'man, I should like t" ask if it 
is not a fact tba t the condition in England has been due to 
the fact that there hns been a liberty of publie opinion thcre
that public opinion has been unhampered? Is it 11.ot a fact 
that that power was taken away from. the j ~es owiug to the 
hostility of the people? 

l\Ir. CRUMPACKER. Tbe power to hold acts of Parliament 
unconstitutional never resided in the courts of England. 1'here 
never was a time in English history when the kighest court in 
the realm could hold an act of Parliament to be 11.nconstitu
tional. If courts in this country could not set aside legislative 
aets when in ·conflict with the Constitution, legislatures would 
be omnipotent. They might pass bills of atta inder, laws im
pairing the obligation of contracts, and ex-post fact. la11 at 
liberty, with no restraining influence except public opiuion. 
1'he taxing power could be used to build up <me industry at 
the expense of another with perfect safety if the neficiaries 
of the legislation possessed a controlling intlnence at elections. 

Sovereignty in England resides nominally Ui the Crown, but 
really it is the House of Commons, the membe1s f which are 
elected by the people. Tradition and sentiment are more potent 
factors in English affairs than they n.re in tlli8 n:o.try, and 
conflict of local interests is -very much less. 

INITIATIVE AND REFERE!'iDUll. 

One of the provisions contained in the Arizua eonstitution 
that I do not agree with is that establishin1 Ute initia tive 
and referendum. The institution of the 1nitia.tin ll.Ild refer
endum has a legitimate place in local governI.ltBt. There is 
not a State in the Union that does not have it iB ene a peet 
or another. It is a valuable and usefuJ institutioa for the de
termina.tion of many questions of a business 1u1.ture in county 
and city government. For instance, when it is aesired to con
struct a gravel road in a township in Indiana at the expense 
of the township a certain number of voters ef tbe township 
may initiate the movement and have an electiH ~,. the \oters 
in the township to determine whether the improvement shall 
be made. The voters and taxpayers of the township blow 
whether they desire the improvement and whtther their finan
cial condition is such that they can afford it. That is an illus
tration of a class of questions that may preperly and justly 
be left to the vari6us localities for the people te ecidc for 
themselves. 

Mr. CAl\!PBELL. Will the gentleman yield. fer a.utlltr cita· 
tion on that line? 

Mr. CRUMPACKER. Yes. 
l\Ir. CAMPBELL. In the State of Kansas, mu.1 I think in 

most of tbe States, we have an initiative and re!erendum for 
the locatien or relocation of county seats. 

Mr. CRUMPACKER. We have that also tn Indiana, and I 
think it exists in most of the States. Tbe ii;;~u ing ef bonds for 
locaJ public improvements, the granting of sub11idies t6 railroad 
companies, the purchase of water and lighting plants by cities, 
and the granting of franchises to public utility companies-all 
of those questions are within the legitimate ti.el ~1' the initi
ative and referendum. ' 

:Mr. FERRIS. Mr. Chairman, I understooi.l the gentleman to 
say at the sta rt that he was opposed generally t• tile provision 
of the initiative and referendum? 

Mr. CRUMPACKER. Yes. 
Mr. FERRIS. Although he conceded it e>bt:i.i•etl a most of 

the States. 
·l\lr. CRUMP ACKER. I say I am opposef to i t ns it is pro

vided in this constitution. 
Mr. FERRIS. I hope the gentleman wm dr:.1w the line at 

which he would haYe it apply and where he woultl •ot. 
Mr.· CRUMPACKER. I am doing that now. 
It is peculiarly adapted for the determination <>f simp1e local 

business questions, for the people of eacb locality know better 
thnn any legislature can Imow what their respective comnmni
ties need and desire. There are some genern l propositions that 
may be submitted to the people with propriety-the issue of 
State bonds for the construction of canals or public build ings, 
for instance. Then there is the question of the prohibition ot 
the manufacture and sale of intoxicating liquors. That ques
tion ha.s been submitted to the people of some States, not alto
gether because they are more competent to decide it than the 
legislature is, but because it is an easy way for an ambitious 
statesman to escape the embarrassment of QU!Dg apon the 
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question himself. There is no roll call and record of yeas and 
nays connected with the ballot, and that is probably one reason 
why the referendum is so popular on the prohibition question. 

.Mr. CAUPBELL. Is there a constitutional inhibition upon 
the legislature to submit by referendum any proposition involv
ing the enactment of a general law within a State? · 

.Mr. CRUMPACKER. In what constitution? 
Mr. CAMPBELL. In any of the constitutions of any of the 

Stutes. 
Mr. CRUMPACKER. Yes. 
Mr. CAMPBELL. What is it? 
Mr. CRUMPACKER. Almost every constitution declares that 

all laws shall be enacted by the legislature, and where legis
lative boclies have voluntarily submitted questions of general 
application to the people to vote upon, the courts have held the 
submission invalid. When the constitution reposes the duty of 
making laws upon the legislature, that duty can not be dele
gated to anyone else, not even to the voters of the State. 

Mr. CAMPBELL. I think a large majority of the decisions 
of the courts in States, and where the question has come to the 
Supreme Court of the United States, of that court, are that the 
legislature has authority to submit by referendum to the people 
of the State questions enacting general law. The authority has 
been denied, I think, in a few States, and the authority conceded 
in many instances. 

1\lr. CRUMPACKER. I have read recently several decisions 
of courts on the question of the referendum, and the holding 
was uniform that where the constitution provides that all laws 
shall be made by the legislature, the legislature has no power 
to submit measures to voters to decide by ballot or in any other 
manner. The courts hold generally in this country that when 
the constitution reposes a power in a legislative body, that 
power can not be delegated to any other tribunal, person, or 
body of persons. That limitation, however, applies only to 
general legislation and not to matters pertaining to local gov
ernment of counties, cities, and towns. 

In Indiana the prohibition question can not be submitted to 
the people of the State for decision until the constitution is 
amended. In the States where the initiative and referendum 
is in use it is specially authorized by the constitution. The 
New Mexican constitution now before us for consideration 
specially authorizes the legislature to establish the initiative and 
referendum. The framers of that instrument evidently thought 
the legislature could not refer legislative questions to the peo
ple for decision unless the constitution expressly authorized 
it to do so. 

Mr. CAl\.fPBELL. If the gentleman will permit me, the 
State of Virginia has the right to submit by referendum and 
also the State of Vermont, not on purely sumptuary questions, 
but on questions of general legislation, and I have some opin
ions of the courts here, which, of course, I do not care to call 
particular attention to at this time. 

l\Ir. CRUMP ACKER. I am not prepared to discuss the de
cisions under the Virginia constitution nor tmder the Vermont 
constitution, because I have not had an opportunity to study 
the constitutional provisions upon which they were rendered. 

Mr. BUCHANAN. May I ask the gentleman if they have not 
' a county option law in the State of Indiana? 

Mr. CRUMPACKER. They had a county option law until 
last winter, when it was repealed. County option is purely a 
local question, and it may be authorized by a legislature which 
could not provide for a plebiscite in the entire State on the 
prohibition question. · 

LIMITATIONS UPO~ INITIATIVE .A.XO REFERENDUM. 

Now, if I am permitted to proceed with my remarks, I de
sire to locate the line of demarcation between questions that 
may with safety and propriety be the subjects of initiative and 
referendum and those that may not. 

Mr. FERRIS. If the gentleman will permit, I wish to say, 
in regard to the suggestion made by the gentleman from 
Kansas [Mr. CAMPBELL], even granting that what the gentle
man from Kansas says is true, that would not answer the 
purpose of those of us who believe in the initiative and refer
endum at all. 

Mr. CRUMPACKER. I can only repeat, without going into 
detail, that in my judgment the jnitiative and referendum is 
entirely proper and useful respecting local questions of a busi
ness nature. but it is not adapted to matters of general legisla
tion. General lawmaking by the voters at the polls is sub
versive of representative institutions, and can not, under exist
ing conditions, result in wise laws and policies. I make that 
assertion in the belief that I have in my heart as much respect 
for the intelligence and sturdy character of the American peo
ple as any man in this House. I am one of the people myself. 
I do not believe the voters have the time nor the opportunity 

nor the disposition to give such study to the science of govern
ment as is necessary to enable them to understand and vote 
intelligently upon complicated economic, social, and political 
legislation. They are too busy with their individual interests 
to inform themselves respecting grave and important matters 
of legislation. I know bow strong the temptation is for poli
ticians to appeal to the \anity of the people and say to them, 
"You ought to have a larger share in your own Government; 
this is your Government; you ought to make its laws; you ought 
to run it" It is a popular appeal ordinarily, but level-headed 
men in this country know their own limitations. The men on 
the farm, the men in the shops, the men in the offices are so 
fully engrossed in their own personal affairs that they do not 
have the time nor the opportunity to make the thoughtful in
vestigation of general legislative questions that is necessary to 
vote wisely. Who are competent to make laws? Those only 
who have the time and the opportunity to study social condi
tions, to know what the laws are, and what abuses may exist 
that ought to be corrected; those who are able to put a prac
tical interpretation upon proposed measures and know how 
they will operate, how they will affect business and social in
stitutions. "Every man his own statesman" is a good political 
slogan, but you might as well say that every man should be his 
own lawyer or his own doctor. It is claimed that this modern 
mo'\"'ement toward a larger popular control of legislation is the 
logical development of democratic institutions. That position 
will not stand the test of analysis. The institution of initiative 
and referendum is ebullitional rather than evolutional. 

Every man his own statesman. Go1"ernment is a science. 
Some of us, Mr. Chairman, who have been selected by our con
stituents to represent them in the lawmaking bodies of the 
country know altogether too little about the science of govern
ment to act with the highest wisdom upon all questions thn.t 
come before us. I say, without fear of offending my own con
stituents, that it is impracticable and unwise to refer matters 
of general legislation, such as criminal codes, and civil codes, 
and laws for taxation, and the creation of corporations, and the 
transmission of property, and legislation generally, to the people 
to be acted upon at the polls. It seems to me that it is an in
sult to the. intelligence of the people to say to them that~ while 
they do not have sense of discrimination enough to select honest, 
competent men from among their neighbors and acquaintances 
to represent them in a lawmaking body, they are capable, never
theless, of understanding the problems involved in general law
making and can and will decide safely and intelligently at gen
eral elections what the law should be. [Applause on the Re
publican side.] 

This is a great proble.Ql, Mr. Chairman. It means more to 
this country than a mere experiment in the prospective State of 
Arizona. I am going to vote to approve the constitution. I 
am willing that Arizona shall try it, but I predict its failure 
wherever it is generally employed. Some of us can learn some 
things only by experience, and a large percentage of our people 
are determined to experiment with this the latest fad in 
politics. If Arizona does not prosper under it, some William 
Allen White will write in burning rhetoric upon the subject : 
"What's the matter with Arizona?" [Applause on the Re
publican side.] 

The diagnosis will be tribuni plebis, meaning in English 
"demagogitis." [Laughter.] 

Mr. SLOAN. I am with you in spirit, but not on the Latin. 
[Laughter.] 

Mr. PROUTY. There is too much Latin there. [Laughter.] 

THE OREGON PLAN. 

Mr. CRUMP ACKER. The provision in the Arizona consti
tution is copied almost verbatim from the constitution of the 
State of Oregon. The "Oregon plan" is paraded before the 
country to show how wisely laws are made underi;be initiative 
and referendum and how safe and conservative the people of 
Oregon have been in the face of provocation. I admit that 
the people of that State ha·rn shown more good sense in some 
instances than the legislature has. [Laughter.] There were 
32 legislative propositions submitted to the voters for decision 
at lhe general election in No\ember, 1910, along with the elec
tion of Congressmen and State and county officers. Eight of 
the propositions carried and 24 failed. Among other prop
ositions submitted was an amendment to the constitution, pro
posed by the legislature, to abrogate the provision in the con
stitution which requires taxes to be equal -and uniform. The 
legislature proposed that amendment to the State constitution. 
It had to be submitted to the voters for ratification or rejec
tion. The vote upon it was-for, 37,619; against, 40,172. It 
was beaten in a vote of almost 80,000 by a narrow margin of 
2,500. 
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Now, what does that mean? What does it signify? Equality 
and uniformity of taxation are inseparable from liberty and 
justice. Think of a State legislature in this country that will 
seek to make the taxing power an instrument of convenience 
to favor friends and punish enemies. Most of the great strug
gles for English liberty were waged over the taxing power. 
When our Government was ordained the rule of uniformity 
of taxation found its way into the Constitution, and it is one 
of the most potent safeguards of liberty and justice in that in
sh·ument. Taxation and representation in those days were 
vital questions. As Edmund Burke said, the wrong was not 
so much the weight of the tax as the weight of the preamble, 
asserting the power in the Parliament to impose taxes upon the 
Colonies without their consent. Uniformity has been the rule 
of taxation throughout this country. We have been govern
ing Territories that ha-ve had no representation in Congress 
for more than a century; we have been taxing them without 
representation; but they were protected by the uniformity 
principle. 

The people, through the Representatives, impose the taxes, 
and they must be uniform in all parts of the country. We can 
impose only such taxes on the Territories .that are not repre
sented in Congress as we volrintarily impose upon ourselves. 
The. vital principle that taxes must be imposed by those who 
pay them is carried to the Territories through the uniformity 
rule. The good sense of the people saved the credit of the 
State of Oregon by rejecting the proposition to strike out of 
the constitution of that State the equality and uniformity rule. 
The amendment may Qe again submitted, and the small majority 
against it in 1910 may be converted into a majority in its favor 
at the next referendum. In that event taxation may run riot. 
There will be no guiding principle for the distribution of the 

· burdens of government. It has been well said that the power 
to tax is the power to destroy. With no uniformity or equality of 
taxation, it may become a most dangerous and invidious agency 
for destruction. 

l\fr. LENROOT. I will ask the gentleman if it had not been 
for the referendum, might not taxation have run riot now? 

Mr. CRUMP ACKER. I think not. It is true the referendum 
saved the honor of Oregon at the election in 1910 and pre
served the rule of equality and uniformity in the con~titution. 

Mr. McCALL. Will the gentleman yield? 
Mr. CRUMPACKER. I yield for a question. . 
l\fr. McCALL. Is it not probable that the Legislature of 

Oregon voted to submit that amendment to the people simply 
because there was a referendum? 

Mr. CRUMPACKER. It was a proposition to amend the 
constitution and had to be submitted to the voters. 

Mr. McCALL. Precisely upon that theory the Massachusetts 
Legislature submitted to the people a prohibitory amendment, 
on the theory that the people should have the right to pass upon 
it. The members of the legislature would not say that they 
believed in it, and the people finally rejected it, but it was 
simply to throw the responsibility for it upon the people. 

CORRUPT LEGISLATURES. 

Mr. CRillIPACKER. Where the initiative and referendum 
is established it is because of a general suspicion of the in
tegrity of members of the legislature. That is what prompts 
it. I do not know how comfortable a man in the Oregon Legis
lature may feel. He is not necessarily a criminal. He is noth
ing more than a suspect, to say the worst about him. An old 
lady received a letter from a son who many years before had 
gone into the far West. She had not heard from him for a 
number of years, until she received this particular letter. 
Among other things be wrote that he had been sent to the 
legislature. In relating it the mother said he did not say what 
he was sent up for, nor for how long, but she said with a sigh, 
"He is my boy, and I was glad to hear from him anyway." 
[Laughter.] It is not known whether the son lived in Oregon 
or not. • 

Mr. LAFFERTY. Will the gentleman yield for a question? 
Mr. CRUl\IPACKER. I yield for a que tion. 
Mr. LAFFERTY. I should like to know i! the gentleman 

is. familiar with the object of the constitutional amendment in 
Oregon to which he has referred, with reference to uniformity 
of taxes! 

Mr. CRUMPACKER. I do not know what the object was. 
I know wbat the effect would have been. 

Mr. LAFFERTY. I desire to state, without taking issue 
with the gentleman's argument at this time, that the object of 
that amendment was to authorize the single tax to be applied 
to Multnomah County as a test of it; that is, the result that 
would follow. I believe that the single tax as applied to 
:Multnomah County will be a good thing. That county con-

tains the most populous city in the State, and I believe it will 
be a good thing there. 

Mr. CRUMPACKER. The voters did not seem to think so, 
because a majority voted against it. I want to say that I do 
not believe a local matter of that kind is of sufficient im
portance to justify the legislature or the people of any State 
in destroying the guaranty of uniformity and equality in the 
assessment of taxes. 

Mr. LAFFERTY. We had no such object as that in Oregon 
in passing this constitutional amendment, and we do not think 
that the amendment does authorize discrimination in taxation 
on the same class of property. 

Mr. · CRUMPACKER. The gentleman stated a moment ago 
what the purpose was, but that is not the question. What the 
motive may have been is a matter of little consequence. The 
question is, What would have been the effect of what they 
seriously tried to do? 

Mr. LAFFERTY. Mr. Chairman, I desire to make this plain 
now, if the gentleman will permit The object was to authorize 
taxes to be removed from personal property in Multnomah 
County, by a bill to be submitted at the next election, and 
Multnomah County will have to raise her taxes on real estate 
so as to contribute her proportionate share to the revenues of 
the State. In that way men can not hold 20 to 40 acres in the 
heart of the cities in Multnomah County, where we have people 
in tenement houses living in cramped conditions. They will 
have to improve the property if -we put the taxes on the land. 

Mr. MANN. Was that object stated in the matter that was 
submitted to a vote? 

Mr. LAFFERTY. That object was stated in the discu sions 
that took place. 

Mr. CRUMPACKER. Well, Mr. Chairman, the suggestions ot 
the gentleman are hardly tenable, because it is not what the 
people intended, but it is what they actually proposed to do, for 
if they had amended the constitution as was proposed there 
would have been liberty to discriminate among taxpayers with· 
out hindrance. One indush·y could have been taxed out ot 
existence to build up another, and so on. The purpose may 
have been good, but the proposition illustrates one of two things, 
either that the legislature was a guileless body or that there 
was a desire to use the taxing power for purposes contrary to 
principles of justice. 

l\Ir. MANN. It illustrates the absurdity of the proposition. 
l\Ir. NORRIS. Mr. Chairman, was the amendment defeated? 
Mr. CRUMPACKER. Yes. 
.Mr. NORRIS. At a referendum? 
Mr. CRUMPACKER. Yes. 
l\Ir. NORRIS. Voted on by the people! 
Mr. ORTTMPACKF..R. Yes. 
Mr. NORRIR. '!'hen it does not follow, clors it, that that is 

an illustration showing that the referendum and. initiative is 
wrong'! They seem to have come out all right with it. 

Mr. CRUMPACKER. I stated a moment ago that it was 
beaten at the polls, and I said that the people displayed better 
judgment than the legislature; but it was beaten in an aggre
gate vote of 80,000 by only 2,500 majority. At the next elec
tion it may succeed. It illush·ates the danger of submitting 
matters of such vital importance to the common welfare to the 
fate of the ballot. That is where the danger lies. 

The CHAIRMAN. The time of the gentleman has expired: 
Mr. LAJ"\'GHAM. Mr. Chairman, I yiel<l. 20 minutes more to 

the gentleman. 
l\Ir. BURKE of South Dakota. Mr. Chairman, if I understand 

the gentleman, he is criticizing the Legislature of Oregon for 
submitting that amendment I desire to ask the gentleman 
if it is hfs opinion that the legislature, the majority that voted 
to submit the amendment, really believed in the amendment? 

.!\Ir. CRUMPACKER. I pre ume they did or they would not 
ha>e submitted it. 

Mr. BURKE of South Dakota. Is it not true that constitu
tional amendments may be submitted by a legislature when 
there is a considerable demand, and that an amendment may 
be submitted by legislators who are not themselves in favor ot 
the proposed amenrl.ment? 

.Mr. CRUMPACKER. I presume that is the case. 
Mr. LENROOT. Will the gentleman yield for a question ? 
Mr. CRUMPACKER. Yes. 
Mr. LENROOT. The gentleman is discussing this referendum 

of a constitutional amendment, and I wish to ask him whether 
his own State of Indiana has not now and always has had 
a referendum for exactly similar propositions? 

Mr. CRUMPACKER. We have the referendum for constitu
tional amendments. 

Mr. LENROOT. That was what this was. 
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Mr. CRUMPACKER Certainly. 
Mr. FERRIS. Mr. Chairman, will the gentleman -yield? 
1\Ir. CRUMPACKER. I will yield for a question. 
Mr. FERRIS. The thought l have is this ·: The gentleman 

indicts the people and indicts the initiative and referendum on 
the theory that the wters seem to have voted on an amendment 
that is personally 'Obje.tionable to him. Now, why does not 
th-0 same indietment lie more directly against the legislature 
that submitted it than against the people who defeated it? 

Mr. CRUl\IPACKER. I have already Eaid that, in my opin
ion, the people of Oregon snowed better judgment than the 
legislature did in this instance. 

Mr. FERRIS. Why does not that explode the gentleman's 
theory? 

l\lr. CRUMPACKER. The mere fact that a question of that 
nature will come so near carrying by a popumr vote is -a 
.serious thing. 

1\1r. FERRIS. It did carry in the representative body. 
lli. ORUl\IP.ACKER. They can .not amend a constitution 

except by referendum in many of t.he States, although there 
.a.re some States where they make constitutions without con
sulting the people at all. The reason that is urged for the 
referendum is the alleged venality of the legislators. It is in
sisted that the people can not trust the men they select from 
ainong their neighbOrs and acquaintances to make l.a.ws, there
fore they should make their own laws .at _popular elections. 

They tell us that the people are honest and wise, that the 
country is full of honest, capable men, but men .selected for the 
legislature can not be trusted. It seruns strange that so many 
communities should select about the only rogues they have for 
their representatives in the legislatures. I do not believe they 
do. I believe most me:µ in public office are honest and trust
w-orthy. I think the corruption of legislative bodies is greatly 
exaggerated. But there is altogether too much of it. A mem
ber of a legislature or of any other body in whicll is repO:Sed a 
discretion to be exercised on behalf of the people who cor
ruptly violates his trust commits the ,most insidious, the most 
e:i:ecrable crime that is possible to commit against society nnd 
government. {Applause.] Its effect is to destroy confidence 
in public men and in popular institutions. The people are not 
always able to discriminate between the .hone.st and the dis
honest, and the honest suffer for the sins of the dishonest. 
There ought to be as much candor and honesty in politics as 
thel'e .is 1n any of the business relations of life. [Applause.] 

.A. candidate for office who will qeceive :and mislead the peqple 
in order to get their votes can not be trusted in public office. 
He ought not to be trusted in any .capactty. I do not know 
that the law can impose more effective penalties against cor
rupt officeholders, but they ought to be br.a.nded with eternal 
infamy. Oyer 200 years ago Scotland outlawed -one of her 
troublesome clans, and enacted .a law making it a crime for 
anyone to write, print, or speak in an audible tone the name 
of the clan or of any of its members. If we eould devise a 
method of emphasizing the odium of dishonest officials, it would 
be well to do it. 

The strength of this Government is not in its Army and 
Navy. It is in the reverence and affection the people have 
for government and free institutions, and when that reverenoo 
is destroyed by official corruption our bond of unity ·and co
nesion is a rope of sand. When the 1aws are wise and just 
and are honestly administered, there is not an able-bodied man 
under the folds of the flag that would .not should-er a gun and 
.atand in the face of danger and death if necessary for the 
_preservation of the Government;. .But when the public mind 
has become saturated with the suspicion that the Government 
is honeycombed with rottenness and corruption patriQtism is at 
a low ebb. Who among us would hasten to grasp his gun .and 
fight in defense of a "jack-pot"' government? I.Applause.] 

I submit these observations, gentlemen, -to emphasize t.he 
enormity of crimes against official honesty. But they can not 
be cured by the referendum. This .is a Government of the 
people. They are the sovereigns. It is their Government, and 
they can never hope for the highest standard -0f .honesty and 
efficiency in the public service until they deyote more attention 
to nominations and elections .and to public .affairs generally. 
They must hold every public official to a .strict accountability 
for the honest performance of his duties. 

Mr. LAFFERTY rose. 
The CHAIRM.A.N (Mr. BYRNS of Tennessee in the chair). 

Will the gentleman from Indiana _yield to the gentleman from 
Oregon? 

Mr. CRUMPACKER. I will yield f.or a question. 
Mr. LAFFERTY. I would like to inquire what the gentle

man means by a "jack-pot" government? I am not familia.i· 
with that term. 

Mr. ORillIPAOKER. I can not speak with precision about it. 

Mr. SIIicKLEFORD. Nob'ody can _open ·ft. 
Mr. ORUMPACKER. I assume that it means the " anti

social" method of malting and administering laws. It is a 
technical term borr.owed from the same science that conb·ibuted 
the word "standpatism" to our political voeabnlary, although 
I understand that " jackpotism " is worse even than ".sta:nd
pa tism." [Laughter.] 

We have spasms of virtue in this country. When public ·sen
timent is aroused .and people look after public men and public 
afffilr.s, representative government is honest, clean, and efficient; 
there are no eo1Tupti-0nists in public life. When the people are in
different, when they stay in their offices and factories and on the 
farms and give no attention to nominations and electicms, dishon
est men will oecasionally get into office and perpetrate crimes. 
Public eorruptionists flourish when the people devote their 
time and thought to their individual .interests and give no at
tention to the cause of government . 

If you have th-e referendum, .it will be a failure from your 
own standpoint in the absence of a vigilant, persistent public 
opinion to back it up. That kind of .a. public opinion is all that 
is needed to make representative government efficient, honest, 
and clean. There can be no satisfactory administration of 
popular government unless the people do their part. They must 
·see tb.at honest and capable men are elected to office. 

If dishonest and incapa.ble men a.re chosen to responsible pub
lic positions, the voters are chiefly .responsible fot the con
sequences. 
· 1\Ir. FERRIS. · Will the gentleman yield? . 

The CHAIRMAN (Mr. G.A.RB.ETT in the chair). Does the 
gentleman from Indiana yield to the gentleman from Oklahoma? 

Mr. CRUMP AOKER. I yield for a question. 
Mr. FERRIS. The gentleman has asserted that which it 

seems to me is a truism .and of wmch everybody recognizes the 
truth, that in the people is the fundamental right to do things. 
Now, does not the gentleman think that reposing in the people 
the power as given in the referendum and initiative would 
stimul.a.te greater vigilance on their part? 

Mr~ ORUMP ACKER. It woulii not .have that tendency. The 
voters can .select honest, 'Capable men among their .acquaint
ances without great difficulty and secure good legislator.s. 
!en who are honest and upright in all the wal.1.-s of life can be 

trusted in public office. But the average vot-er is too busily 
employed in his personal affairs to study the science -0f govern· 
ment, to inv-estigate economic and political questions to su.ch-an 
extent that he can .act with wisdom in making laws. The 
average voter does not always know what the existing laws are 
nor how a proposed measure would operate in practical affairs. 
The result would be he would not .attempt to inform himself on 
those questio.ns and would be in.different a.bout voting upon 
proposed measures. I say this with no disposition to disparage 
the intelligence of the voters, but I state it as a truth that all 
level-headed citizens understand perfectly well. 

Mr. FERRIS. If the gentleman will yield right there a mo
IDent, I would like to say that although there are few of us 
who believe in the initiative and referendum who advocate n. 
pure democracy, we do advocate the safeguards which the 
initiative and referendum impose upon .representative govern
ment. 

Mr~ CRUMPACKER. It is a u safeguard" that tends to 
weaken and destroy -popular government. It the initiati'T'e and 
referendum shall come into general use in making laws the 
principle of the infallibility of the majority will follow, and 
constitutions will be cast aside as an incumbrance. Vox 
populi, vox Dei. The divine right of the majority will become 
the basis of government. The voice of the peO]Jle is the voice 
of God -Only when it speaks the language of truth and justice 
and liberty and humanity. [Applause on the Republican side.] 

THE nrvnrn RIGHT OF 'THE fil;roRITY. 

The doctrine of the infallibility of the majority is a danger-0us 
political b.eresy. It inevitably leads to the overthrow of nll 
limitations on the powers of government. If majorities e.rn 
make no mistakes, there can be no need for constitutions when 
laws are made directly by the people. The laws will be right 
simply because they will have the sanction of the majority 
behind them. The Declaration of Independence proclaims that 
all men .are created equal .and are endowed with certain in
alienable rights, and that it is the paramount duty -0f gGvem
.ment to safeguard the citizen in the .enjoyment of those rights. 

There is a latitude of liberty that belongs to evL'l·y citizen in 
virtue of his marihaod that no power on earth can justly take 
from him. This liberty is essential to his growth .and develop
ment and to the fulfillment of that destiny which is appointed 
to him by the God who cr.eated him. Government .and law.s .and 
institutions are ordained for. the protection of the citizen in 
those fundamental rights. It is as great a wrong for tne Gov-
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ernment itself to invade those natural rights as it is for the 
-·assassin or the highwayman or a ·band of conspirators to do so. 
· '.rhose rights do not emanate from government, but' it is the 
vital purpose of government to protect the citizens in their 
proper enjoyment. . It is as great an offense against manhood 

. and civilization for those rights to be invaded or destroyed by 
, a majority vote in a democracy as it is to invade or destroy 

them by the edict of an absolute monarch. 
·The essential liberties of the people are secured by absolute 

limitations upon the power of government. It is the office of 
. the constitution to embody- those limitations and the duty of 
· the executive officers and of the courts to enforce them. They 
are of especial importance to the weak and the poor, for the 
strong and the rich are better able to take care of themselves. 
There can be no liberty in the real sense unless the government 
is effectively denied the power to invade the inalienable ri~hts 
of the citizen. 

It was the boast of Lord Chatham that English liberties were 
so secure that the humblest subject of the King was supreme 

. in his own dwelling place; that his house might be so poor that 
the winds coUld shake it and the rains drive through the roof, 
yet the King himself dare not enter it unbidden. · It is more 
than a matter of mere sentiment that the humblest citizen of 
this gre.at Republic can stand in God's sunlight in the conscious
ness that he is the possessor of certain rights and liberties that 
the Government, with all its wealth and power, can not take 
from.him. 
_ Liberty is not a matter of grace; it is an inherent right; and 
history abounds in illustrations of the truth that real liberty is 
secure only where the Government is powerless to invade it. 
There is as much, if not greater need of limitations on the 
power of government in pure democracies as in monarchies. 

There is no despotism in history more cruel and merciless 
than the despotism of an unbridled majority. It carries no 
individual responsibility. A monarch who has unlimited p9wer 
carries the responsibility for its exercise. Irresponsible power is 
always liable to abuse. While under normal conditions the 
pe0ple are conservative and their purposes and impulses are goo~ 
there are times when public feeling becomes greatly excited and 
a frenzy of passion will · sweep over the country with the fury 
of a cyclone. It is under such conditions that representative con
stitutional government is necessary to protect free institutions. 

These seem to be plain observations to make in public by 
one who represents the people and who, if he comes back here, 
will have to go to the people for approval. But I would be 
willing to make this speech in every county in my congressional 
district, and I am confident it would have the indorsement and 
approval of four out o:( five of the people without regard to 
party. [Applause on the Republican side.] Level-headed men 
know what they can do and what they can not do wisely in 
connection with public affairs. They know that general law
making by the people through the agency of the ballot is im
practicable and must break down with its own weight. I believe 
in primary election laws, properly safeguarded with efficient 
corrupt-practices acts, and I believe in extending the civil
service method of selecting public servants to State, cotmty, and 
municipal governments wherever it is practicable. I believe in -
taking patronage and jobs and contracts for public work alto
gether out of politics. That will destroy the cohesive force that 
cements and bolds corrupt political machines together. - [Ap
plause ·On the Republican side.] If that be done, the power of 
the corrupt boss will be gone. Let the people be more vigi
lant and active at primaries and elections. 
· They must exercise care in selecting honest, capable men to 
represent them in the Government service. . If they do tbat, 
there will be little reason to complain of the laws or their ad
ministration. There will be no calling for the self-selected 
champion of the cause of the "dear people," to advocate polit
ical nostrums and fakir remedies that tend to undermine social 
and political institutions that have the sanction of centuries of 
wisdom and experience. 

I have faith in the sturdy, common sense of the people, and 
therefore I do not believe the institution of the initiative and 
referendum will ever come into general use in this country. If, 
lmder tbe influence of -political reforms, it should be generally 
established by law, its impracticability and unwisdom would 
become .apparent to the average man, and it would become in
nocuous by disuse. Every law providing for the referendum 
requires a majority of the votes cast, .not at the election, but 
upon the _particular measure submitted to carry it. 

There is a general disposition on the part of the voter to 
refrain from voting upon proposed laws. The vote is signifi
cantly small on legislative matten. It is exceedingly rare that 
a proposition receives the suppoFt of a majority of the voters 
of a State, and in some instances laws have been enacted by 

the referendum by less than 10 pel! cent of tbe whole number of 
voters. Those who are specially interested in the proposed 
measure vote; while the great body of the voters are indifferent. 

This is a perfectly natural result, because most of the voters 
do not · have · the time nor opportunity to inform themselves 
respeeting legi'slative measures submitted to them for consid
eration, and ·rather than vote unintellfgently' ·they will not vote 
at all. The referendum, from the. practical viewpoint, is not 
legislation by the voters, but legislation by a small minority of 
the voters who are i.Iiterested specially in the measures sub-
mitted for action. · 

THE RECALL. 

I do not believe in the recall for public officers, because it 
is fundamentally wrong. It is not based on justice or merit. 
I believe in a good, efficient law for the removal of corrupt or 
inefficient public officers by a proceeding in a court of justice 
or before a civil-service board, where charges can be investi
gated and decided upon their merits. Last week, in one of the 
cities in my district, a court removed the chief of police on 
the charge of dishonesty and inefficiency. It only required a 
few days to make the investigation. The law in. Indiana pro
vides for a summary proceeding in charges against public 
officers, and they are conducted under established rules and 
flecided according to law and justice, rather than upon con
siderations of politics or by whim and caprice, which· are sure 
to influence results under the recall plan. 

The chief of police of the city mentioned would, in all prob
ability, have won in a recall proceeding, without regard to his 
fitness, for be would have had the support of all of the so
called liberal element of ·the city. 

Under the recall there- would be as many good, efficient offi
cers retired because they enforced the law as there would be 
dishonest and incoml)etent officers retired because they did 
n~t enforce the law. Suppose a petition were filed for the 
recall of Judge Blair, in A.dams County; Ohio. He would doubt
less be opposed by every voter in that county who has been 
indicted in hls court for selling his vote, and the records show 
that a majority of all the voters were so indicted. Tbe judge 
would stand a poor show of vindication. In a great many 
cities throughout the country it would be much easier to recall 
an officer who fearlessly performs his duty than one who 
acquiesces in lawbreaking. That is not the case in all the 
cities, and perhaps it is not in a majority of them. I was 
told a few days ago that the votC'rs of tbe city of Tacoma, in 
the State of Washington, ·recalled their mayor because he 
refused to allow a prize fight to take place in the city. 

Mr. LAFI!"ERTY. Seattle. 
Mr. CRIT.MPA.C~R. Is there a proposition pending for the 

recall of thP mayor of Tacoma? 
· Mr. LAFIPERTY. Yes. 
Mr. CRUMPACKER. Because he would not allow a prize 

fight? 
Mr. LA.F.IJ..,ERTY. No; I do not nnder:-:tnnd that to he the 

ground. · 
Mr. CRUMPACKER. The law of the State of Washingtou 

does not permit prize fights, and an organization of the sport
ing element of Tacoma arranged to supply the people with that 
luxury regardless of the law. The mayor thought the law was 
made to be obeyed, and he refused to allow tbe prize fight to 
take place. Indigf}ant citizens of Tacoma at once filed a peti
tion for the recall of tbe mayor for his interference with their 
liberties, and the vote was had a few days ago and the mayor 
was removed from his office by a large majority. I suppose 
prize fights will be a common enterta inment in Tacoma in the 
future. No law officer will dare interfere with them. 

Elections for the recall of officers are not decided on their 
merits. It often happens that very efficient executive officers 
possess very few popular qualities, and such officers are always 
at a great disadvantage in a contei::;t against a man of tht: 
"hail-fellow-well-met" type, ·who promiAes eYery voter every
thing he wants. Consjderations of politics, personality, affa
bility, and many others of an unsubstantial character often 
control in focal elections. 

The application of the recall to the judiciary ls ·a grave 
menace to the integrity and independence of the courts. I bave 
great respect for the courts and high regards for most of the 
judges. Occasionally a weak judge may be selected and occa
sionally a strong judge may make a mi&take in the decision of 
a question of law or fact. But in the main, judges of our courts 
are able, honest, fearless men. The courts are the bulwark of 
free institutions; they are the citadel of liberty and justice; 
and they must always be free to administer law and justice 
without fear or favor. Under the elective system they should 
be especially protected against the baleful in1luence of party 
politics. The tendency of the recall applied to the judiciary 
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would be to make cowards and sycophants of judges. The 
. equation of public sentiment would enter :inore. or less into 
. the decision of every question of general importance. The gen
tleman from Texas [Mr. HARPY] m his speech the other day 
said he believed the courts ought to consider the public in the 

. administration of the · law. I agree that courts ought to dis
charge their duties in an honest and fearless manner; but they 
do not make the law; they only decide what -it is and apply it 
tp concrete cases. If the law is imperfect, it should be amended 
by- the lawmaking branch of the Government. Courts are often 
criticized for the faults of the legislatures. They are ·con
demned for adhering to well-established precedents and long
settled _principles, and yet there can be no uniformity or stabil
ity of law if they pursued any other policy., The tendency of 
the recall will be to overthrow uniformity and stability in the 
laws. There will doubtless be honest and fearless men on the 

· beuch in Arizona uncler the recall, but the tendency will be to 
keep men of independence and self-respect out of the judiciary. 
With a weak man on the bench the wealthy influential litigant 
will have a distinct advantage over his poor and less influential 
adversary. 
. 'l'he plain citizen who seeks nothing but what is bis just and 

-legal right is more vitally interested in the honesty and inde
pendence of the courts than is the wealthy and influential citi
zen who employs the courts to obtain some advantage that is 
not rightly and justly his. The courts, above all things, should 
be kept free. from the ic.fluence of politicians and political 
bosses. They should also be deaf to popular clamor. What 
would be thought of a proposition authorizing an appeal from · 
important decisions of courts to the people to be decided at 
popular elections? It is said that the people are fully com
petent to enact laws of all kinds by referendum. Why are they 
not competent to decide what the law is by referendum? . No 

. citizen would favor such a radical and destructive policy as 
that, and yet it is proposed to give the voters the power to 
recall judges if they do not decide the law as the voters think 
it ought to be decided. 

The people of Arizona, judging from their constitution, desire 
to have their courts administer the law under the influence of 
the recall. I do not know what they will do if they have an 
opportunity to vote on that proposition separately. Arizona 
will soon be a sovereign State, and may establish such institu-

. tions as she please~ without consulting the other States, pro
vided they do not conflict with the Federal Constitution. . 

Our system of government, Federal and State, is admirably 
adapted to the needs of the country, with its great area, its 
diversified climate and resources, and its large population. It 
has w9rlfed well for a century and a quarter of political life. 

One of England's greatest statesmen referred to the .Consti
tution of the United States as "the most important work that 
was ever struck off at a given time by the brain and purpose 
of man." · 

.The course of human history is strewn with the ruins of 
monarchies that crumbled and fell because they gave no liberties 
to the people. They are alternated with the wrecks of democra
cies that perished from tbe earth because they lacked the quali
ties of stability and endurance. The patriot fathers who 
framed· our Government profited by the lessons of history and 
combined in its groundwork ample safeguards for the liberties 
of the citizen, with abundant securities for the strength and 
permanence of its institutions. This Government is no longer 
an experiment. It is the best-balanced Government civilized 
man has ever known. It embodies the principle of growth and 

· expansion and adapts itself to the needs and wants of a progres
sive people. It is fundamentally representative in character. 
Its laws are made by a body of responsible citizens selected by 
the voters because of their capacity and qualifications for that 
important work. That feature can not be _overthrown without 
destroying the equilibrium of political forces underlying the 
system and causing destruction of the who)e fabric. Our be
setting danger is not from without, but from within. The cor
rupting inJluences of human greed, the insidious arts of the 

· conscienceles&. demagogue, and the impracticable dreams of the 
doctrinaire must" be guarded against by a vigilant and discrimi
nating public opinion or our institutions will be destroyed. Re
publican government was established at too great a sacrifice of 
blood and treasure to be exposed to the whims and vagaries of 
political quackery or to the destructive power of selfish interests. 

. Let the imperishable principles of the Declaration of Independ-
ence shine through our constitutions and laws and illuminate 
the pathway of progress, and the destiny of the Republic will be 
secure. [Applause.] 

Mr. FLOOD of Virginia. Mr. Chairman, I yield one hour . to 
the gentleman from .Missouri [Mr . .BORLAND]. [Applause.] 

Mr. BORLAND. Mr. Chairman, by this measure provision 
is made to admit to statehood Arizona and New Mexico, being 
the last Territories in the contiguous stretch of , continental 
United States to be admitted to the sisterhood of States. 

My sympathies are in favor of their admission. I have always 
believed, and now believe, in the right of local self-government 
as a fundamental part of our political life. Whenever the 
people of any Territory are able and willing to bear the expense 
and responsibilities of statehood they should have the right to 
elect their own officers and to govern themselves, subject only 
to the common bond of the Federal Union. This includes the 
right to form a constitution satisfactory to themselves and suit
able to their needs. 

I am not at all sure that the power vested by the Federal 
Constitution in the Congress of the United States will permit 
this body, on account of the individual views of its Members on 
governmental questions, t<1 infringe upon that right of local 
self-government. 

I have no doubt that all inconsistencies or defects, if such 
exist, in the proposed constitutions will be cheerfully remedied 
by the people of the respective Territories and the admission 
as free and independent 'members of the Union happily con
summated. I hope that two new stars will soon blaze forth in 
our national flag. "[Applause.] 

It is impossible.for a Representative from the Commonwealth 
of Missouri to approach the consideration of this question with
out being reminded of the remarkable part which Missouri has 
played in the acquisition, settlement. and development of these 
Territories. They are the twin daughters ·of the old Common
wealth of Missouri; that Commonwealth which has played the 
part of mother to all the great States of the trans-Mississippi 
country.. Missouri is the mother of empires. She is, and has 
been from the days of her earliest infancy, a land of daring, 
enterprise, and romance. Her history is a rich field for the 
future statesman, historian, and poet. . 

She is, to the trans-Mississippi country, the starting point of 
all civilization and progress; the Plymouth Rock and the James
town of our western history. 

She contained within herself the seed of the manifest destiny 
which carried the American flag from ocean to ocean. 

Missouri's connection with the history of New Mexico em
bracing originally Arizona, ·was the necessary result of the 
position which she held with relation to all the territory west 
of the Mississippi. She is not the eldest child of the Louisiana 
Purchase, but her central position at the juncture of the great 
Missouri Valley with the Mississippi, made her the center of 
civilization, the starting point of all exploration and develop
ment. Besides dominating and developing the Louisiana Pur
chase she helped to add three empires to the American flag, 
Texas, Oregon, and California, with all of the States that have 
been carved from them. This year, 1911, which witnesses the 
coming of age of the last of her daughters, the twin Common
wealths New Mexico and Arizona, is the one hundredth anni
versary of the year when Missouri herself was erected into a 
self-governing Territory. In 1811, just 100 years ago, the name 
Missouri was first applied to a definite district. [Applause.] 
She is celebrating her own struggles toward self-government in 
commemorating the triumph of her twin daughte1:s. 

The earliest settlement of white men on .Missouri soil was 
at St Genevieve, by the French in 1735, 40 years before Bunker 
Hill. In quick succession St. Charles and ·St. Louis were 
founded. These French were hunters, trappers, and small 
farmers of a simple, brave, and pastoral character. They dealt 
with the Indians without fraud and without bloodshed, and 
probably saved the young community from the horrors of the · 
Indian massacres which have so · stained the early progress of 
all of the other American .States. Although Louisiana passed 
legally under the rule of Spain in 1763, yet her character and 
·institutions remained French· of the best provincial type. 
· In 1797 the wilderness hunter, Daniel Boone, who had already 

performed marvels of human endurance and darin·g in his 
exploration of Kentucky and Tennessee, was invited to Missouri. 
He agreed· with the Spanish governor to bring a colony of 
Americans and settle them west of the Mississippi, and he kept 
his agreement His settlement was in what is now Warren 
County, about 20 miles west of St. Louis, and was considered a 
remote outpost of the white man. This tiny settlement, how
ever, was the beacon light which proclaimed. to all the world 
that the American had crossed the Mississippi, and that there 
was no stopping place and no turning back for the restless 
tide of civilization. [Applause.] 

When the infant Missouri had scarcely learned to toddle she 
was already rambling over the plains and exploring the la11.ds 
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of the West. In 1804 iDaniel Boone's two somi 1enmed of a 
salt. lick 150 miles to the westward, up the great .Missouri V.a1-
ley. Salt wa.s then as precious as -gold to the early pioneer and 
was worth risking life and fortune for. The same yea:r that 1the 
American flag was raised oTer upper Louisiana the two brothers 
were manufacturing salt at Boone':S lick, in wh~t is now known 
a Howard County. The wilderness was being conquered step 
by step. In 1805 upper Louisiana, which was -originally at
tached to Indiana Territory, was detached and giyen :a. sepa
rate gavernor, although without the r-ight of -self-g-overnment. 
.Americans began to pour in by the thousands. The peaceful 
and pa-storaI French were astonished by these eager, 1and
hungry, speculating, boisterous .Americans. Before the ch11Ilge 
ef GoTernment land had been free and could be had for the nsk
ing without survey and without fencing; now land ·rnlues began 
to soar, surr-eys must be .made, formal grants and deeds were 
demanded, and speculation was rife: The restless and insatiable 
passion of the Anglo-Saxon for land and for speculation was 
running its riot in the blood of all we tern pioneers. 

A few days ago a gre'1.t newspaper of the West published a 
fanciful sketch portraying what might have happened if Jcl
ferson had been a standpatter 'Ulld ha-cl Tefused to embrace the 
opportunity to acquire the Louisiana purchase. It presents .an 
attractive field for fancy, but Jefferson was not a stundpatter. 
He was keenly alive to the inesistible sweep of American ·des
tiny. 

Those w~o have represented Jefferson as being reluctantly 
forced by crrcumstanees into the Louisiana purchase have made 
.a great historical mistake. His whole soul was in it and he 
saw with the eyes of a statesman the uncontrollable.., impulse 
that would carry Americans beyond any artificial barriers that 
might be erected by law. 

In May, 1804, under the active direction .of President J.effe:r
son. Lewis and Clark left St Louis and, with a tiny band of 
daring white men, explored the l\Iissouri RiYer to its farthest 
source, nestling under the peaks of the Rockies, 1,900 miles 
away. They then advanced across the frozen passes and throuuh 
bnrren sierras down to the valley of the Columbia, .and gaz:ci 
out upon the Pacific Ocean, like new Balboas, bearing' not blood
shed., but peace and progress, science "and civilization. 1Ap
plause.] 'These two heroes and their little band returned to St. 
Louis in the ·sammer '{)f 1806, and transmitted to Pre13ident Jef
ferson a fnithfu1 and accurate TepoTt of their journey. Meri
wether Lewis had been his private secretary. The whole ex
pedl non was the persona1 work of Jefferson. This Teport wbich 
time has shown to have been singularly free from the' almost 
univel'Sal fault of explorers-boastful lying and examrerated 
misstatement-has been of incalculable value to the 

0

Nation. 
1t to'ld of a new world and rang like a clarion note ·in the ears 
of every enterprising American youth. 
~ 1805-6 another hardy spirit, Zebulon Pike, started from St. 

Loms, and 'explored, in turn, the headwaters of the Mississippi 
the beadwaters of the Rea River, and the passes of tbe RocirY 
Mountams. In 1808 Wort Osage was established on the Mis
souri Riv-er, in what is now Jaekson County, within 2.0 miles 
of the present site of Kansas City, and George -c: Sibley was 
plaeed in icharge, as agent, to trade 'With th-e Indians. In the 
'Same yea-r the first newspaJler west of the Mississippi was 
established at St. Louis-the l\Iissouri Gazette now the St 
Louis UeJlllblic. By 181-0 ext-ensive settl€ments ~f Kentuddan~ 
were being made in the -very heart of Missouri, in what ca.me 
to be known as Boone's Lick country, now comprised in How
ard and Cooper Oounties. These settl.ers w~re the highest type 
of American pioneers-men who feared neither man oor nature 
who wene equal to nny combat, who orought their families and 
their live cstock, as well as their rifles and their axe8 · men 
who could build their own houses, kill their -0wn food' raise 
their, own crops, protect their .own homes, and govern thelr own 
community. The world has probably never Eeen a higher -de
velopment of the po sibilities .of the Anglo-Saxon race for native 
resourcefulness and self-reliance. 

At this time the infant Oommonwealth began to lonO' for 
self-government, nnd chafed under a rule which was 'f)raetlcall_y 
that of a military governoT. 1t ·w s not po sible for men of 
Emch ideals to submi~ long to n. government by appointment. 
We find that a sterling Democratic Oongressman, Hon. Jobn 
Rhea, of Tennessee, appeared -as the ichamplon and spok~sman 
for the infant Oommonwealth. I will quote some 'interesting 
extracts .from the :annals of Congress : 

On 1i!ovem?er 8, 1811 : On. motion of .Mr. Rhea, the petition of 
sundry mhab1tants of tbe Territory of Louisiana, pre.sen~d on the ·6th 
day of January, 1810, was referred to a select committee. 

On Thursday, November 14, 1811: Mr. Rhea, chairman of tbe com
:mtttee appointed on the -8th instant, presented a t>ill for the govern
ment of the Territory of Louisiana, 'Which was .read t ice 1lnd ·com-
mitted to the Committee. of the Whole on Monday next. · 

'On Thursday, Decemher 5, 1811 : The $._peaker laid before the House 
-sundry resolutions adopted at the meeting of a number of the lnhab
i~ai:f: of tpe city of St. Louis, in the Territory of Louisiana expressive 
~ eir wishes that the second .grade of Territorial governm"'ent may be 

b 
ended to the said Territory; that tlle judges of the general court 

e r~qulred by law to have some permanent .interest in the welfare of 
the mhab_itants and ~o reside in the Territory; that additional and 
more eqmtabJe provisions be ma-Oe in favor of the claimants to the 
lands in the Territory; and that the limits <0f the !Ierritory may b~ 
more clearly defined. which were referred to the Committee of the 
Whole on the. bill providing for the gqvernment of said Territory. 

This has the genuine American rin~ and is the sturdy de
mand of free men for self-government Notice that they are 
tired ~f a~sentee oifici~ls and want thei~ rulers to be compelled 
to re~de m. the Territory and have some permanent interest 
the!em. This movement was not without opposition1 however, 
as 1.S shown by tlfe following extract ·of December 74 1811 : 

Mr. Pleasants p.re.sented a remonstrance to a petition of sundry in
babl.t!lfils of ~t. Loui~, in the ~erritory of Louisiana, stating the many 
mjur1es and mconvem~nces which would result from a change in their 
fo~m of government, and praying that no alteration be made in their 
s.aid ~orm of g?vernment. Referred to the Committee o! the Whole on 
the bill providing for the government of said Territory-. 

Notice that the standpatter was present even then. You have 
seen him in this -debate all the way through· men who do not 
want any change in .any form of governmmt and do not want 
anything new tried. 

However, the movement went steadily forward. On April 1 
1812- . . ' 

The Honse resumed, as in Committee -0f the Whole the consideration 
of the bill resp~cting the government o'f Louisiana. ' l\Ir. Rhea moved 
t-0 ~~end the bill by striking out sixty thousand-the number of souls 
entitling the Territory in the future to become a State-and to Insert 
in lieu .thereof tlrlrty-:five thousand ; motion nega.tived. The committee 
arose without debate and reported the bill with its amendment, in which 
the House concurred. The bill was then ordered to he engrossed for 
the third reading. 

On April 9, 1812-
The House proceeded to consider the engrossed bill providing for the 

·govern_ment of the Territory of Louisiana, when Mr. McKee moved that 
'S!ild b~ be postp?ned until the first l\Ion-Oay in December next: nega
tived. The question was then taken that the said bill do pass· nnd 
resolv<:d in the affirmative. ' 

On May 21, 1812-
The .amendm.ents of the Sennte to the bill pro\'iding ior the govern

ment of the Territory of Louisiana were read and concurred in with an 
amendment. 

And thus upper Louisiana, or .a portion thereof, 'became ~a 
'Tenitory of the second grade under the name of .Missouri. At 
this time Congress recognized three grades of Territories. 
The lowest form of government, which had existed in Upper 
Louisiana previous to this time, was that of a governor and 
three judges, appointed by the President, wbo exercised supreme 
executive, legislative, and judicial power. The second grade of 
government, which was created by the act of 1812. established 
a separate judiciary, and provided that the lower branch of the 
legislative assembly be elected by the people; the upper branch 
or council, remaining appointive. ' 

The year 1811 is memorable also for another thing. In D~ 
cember of that year, while the people of the infant Territocy 
were clamoring for self-goyernment, that they might conquer the 
wilderness, a tremendous force was coming to their aid. The 
steamer New Orleans, the first steamboat ever built west of the 
Allegheny Mountains, made a successful b·ip by inland water 
from Pittsburg to New Or1eans. The power of steam was 
about to invade the West. The day of the flatboat and the dug
out canoe was over-savagery must roll back beaten in the un
equal strife with civilization and inventive genius. 

The War of .1812 with England could not disturb the far-off 
settlements west of the Mississippi, but the close of that strug
gle and the weight that it lifted from the breasts of the American 
"People, accelerated the wave of progress and immigration. By 
181.5 a steady .stream ,of American immigrants, ma.inly from the 
South, was pouring into the West. This year a road known s 
the Boones Lick Boad, w.as surveyed from .St. Ch~les to Old 
Franklin. · 

Up that road ea.me the adYan.cing army of immigi·ation-mule 
teruns, horse teams ox teams, handcruts-everything that could 
carry men, women, and children and house.hold goods. Ahead 
marched the sovereign of the little family kingdom, with his 
.rlf:le on his shoulder, ;ready to subdue the wilderness. 

In 1816 Missouri was ad vunced to the third and highest grade 
of Territory. By this change she was given the right to elect 
both branches of .her legislative .assembly and to engage in gen
eral legislation necessary to self-government. The .first act of 
.her new legislature was to .adopt in large measure the statutes 
of Virginia. In so doing she adopted also, by formal act, the 
c.ommon law of England as the basis of her jurisprudence. 
Thls act is memorable, for it was the first time that the common 
~aw had thus been planted by the free will of a self-governing 
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people upon alien soil. The original British territory in Amer
ica, embraced within the Thirteen Colonies, extended, at least 
by a :fiction of law, as far west as the Mississippi River. The 
eastern half of the United States may be said to have acquired 
the common law of England as a · part of its colonial inherit
ance, but our Missouri immigrants carried this great body of the 
law across the Mississippi to a land where it had never ex
isted and supplanted with it the Spanish law there dominant. 
By the statute of 1816 Missouri adopted the common law of 
England and all acts of Parliament of a general nature, not 
local to the !Gngdom of Great Britain, passed prior to the 
fourth year of the reign of James I. As you know, the fourth 
year of James I was 1606, one year prior to the first perma
nent settlement of Englishmen within the bounds of the United 
States at Jamestown, Va. We took our common law direct from 
the pure fountain head as it existed before the Colonies were 
established, unpolluted by the colonial strife and discrimination 
which followed. 

In 1817, on the 2d of August, the steamer General Pilce ar
rived at St. Louis, and navigation of the Mississippi by steam 
was an accomplished fact. Two years. later, in May 1819, the 
steamboat Independence first disturbed the age-long solitude of 
the Missouri River and made a successful trip from St. Louis to 
Franklin. This was the year of the great :financial stringency, 
but it could not affect men who raised more than they could 
eat and who were living in a land of abundance, where the 
gratification of their physical wants was a sure reward of 
energy and courage. The great need of these men was trans
portation, a.nd the scream of the steam whistle answered the 
cry of their souls for some power to take their goods out to the 
market and to bring 1n the refinements of civilization. 

Statehood was the next demand. On August 10, 1821, Mis
souri was admitted into the Union after a bitter contest that 
shook .American institutions to their very foundations. She 
continued the storm center of political life for 40 years. The 
political strife in which she was born and in which she grew 
and strengthened never for one moment, however, checked her 
onward advance, either in internal development or in her dom
inating influence over the settlement of the West. The :first 
constitution of Missouri, framed in 1820, was a marvel of con
stitution making. It was drafted by a convention of 41 mem
bers, who met in St. Louis and worked for one month. The 
total expense of the convention was $26.25 for stationery, and 
it framed a constitution which took effect without submission 
to the people and governed the State for 45 years. 

The lusty infant had now grown to maturity. · · Missouri was 
a State and could enter upon her career of empire building. 

The first act of the new State legislature was to elect two 
brilliant men to the United States Senate, David Barton and 
Thomas H. Benton. 

Mr. KAHN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. BORLAND. Mr. Chairman, I am ordinarily very glad 
to yield, but I intend to get through within the time allotted to 
me, and therefore I will ask tl;le gentleman to excuse me at this 
time. 
· The CHAIRMAN. The gentleman declines to yield. 

Mr. BORLAND. Benton's power as an orator, his tireless 
energy, his tremendous personal force, his indomitable will, his 
intense democracy, and, above all, his wonderful faith in the 
manifest destiny of the West made him one of the remarkable 
characters of American history. Such qualities would balance 
more faults than Benton possessed. For 30 years he stood in 
the Senate as the champion of the great West. He was the in
carnate voice of the West, with its great needs and its restless 
power. Daily he fought its battles in that arena of intellectual 
gladiators. [Applause.] To him the manifest destiny that 
should carry our flag from ocean to ocean was no idle fancy ; 
i t was a religion; he lived it in every fiber of his intense nature. 
The West owes him a debt which has nernr been measured, 
and no historian has yet done justice to the matchless services 
to the Union of Thomas H. Benton. [Applause.] 

About the year 1821 the first successful expedition is said to 
have been made to New Mexico over the Santa Fe Trail by one 
William Becknell, from the town of Old Franklin. There may 
have been earlier expeditions-Becknell's claim to fame is dis
puted-but it ii!: certain that by the year 1822 the Santa Fe 
Trail was well established. It then had its northern terminus 
at Independence, in Jackson County, Mo. For a quarter of a 
century this great international highway stretched. its 900 
miles across the blazing plains between the little Missouri vil
lage and the strange land to the southwest. It had a peculiar 
attraction for the ambitious, the resolute, and the daring. The 
men who operated. this wonderful traffic were drawn from the 
pioneer life of Missouri. Their vocation made demands upo~ 

them" which have rarely been equaled in human history. Thilil 
was no place for the weakling, the indolent, or the vicious. 
When a train was ready to start from Independence on its long 
and perilous journey it must be manned by a crew of picked 
men. No superfluous men could be carried and no unnecessary 
mouths could be fed. The combination of qualities demanded 
of these men was surprising. They must be riflemen, quick, 
cool, and unerring, absolute strangers to fear, yet cautious and 
watchful as the savage; they must be teamsters, skilled in the 
knowledge of horseflesh, able to care for their beasts, not only 
with the broad sympathy of the true horseman, but with the 
consciousness that their very lives depended upon the safety 
and efficiency of the horses; they must be men of powerful. 
muscle, able to handle tremendous loads of freight and to pack 
and repack the great wagons; they must be plainsmen and 
skilled in all knowledge of woodcraft, able to track their . way 
across the boundless deserts and read the wilderness like an 
open book; they must be merchants, able to judge correctly 
what goodB could be profitably carried and what the trade de
manded, and of sufficient skill and education to balance the 
expenses, profits, losses, and risks of the enterprise; they must 
be self-reliant in every emergency and patient in every adver
sity, surmounting with indomitable will dangers and difficulties 
impossible to foresee or to estimate. Romance can find no richer 
field than this marvelous old trail, which has no counterpart 
in the history 'of the world, has never had, and can never have. 
It is one of those brilliant pictures which adorn the gallery 
of history, whose colors will fade unless they are caught and 
fixed by the gifted hand of some master genius. In this Santa 
Fe Trail is found the key of the subsequent exploration and 
development of the West. It was the cradle of daring, of enter
prise, and of liberty. The men who made it were the men who 
won and who governed in the rapidly succeeding years great 
Commonwealths and who brought vast empires under the Stars 
and Stripes. · 

In 1824-25 a.n event occurred of tremendous importance to the 
young State of Missouri. A celebrated German author by the 
name of Gottfried Duden traveled. through St. Charles, Warren, 
and Montgomery Counties, in Missouri, in company with Daniel 
l\f. Boone, a son of the great hunter. On his return to Germany 
Herr Duden wrote a very remarkable book describing the new 
country. This book directed the attention of all intelligent 
Germans to this country, with-the result that an enormous Ger
man immigration set in to that part of Misso.uri. Germans are 
proverbial home makers and home builders. With their integ
rity and their thrift they add enormously to the stability of any 
community. E'rom that day to this German immigration to 
Missouri has been a steady stream. The German immigrants, 
unlike some late comers from other countries, are home makers 
who become at once a part of their adopted State. They are 
not of the transient, shifting species, but every German ·family 
is an addition to the economic strength of the commQ.nity. This 
visit of an intellectual German to America has had a far
reaching influence on the history of Missouri, to which but little 
credit has been attached. 

From 1822 to 1836 the great empire of Texas was being re
claimed by .Americans who were largely Missourians. Old 
Moses Austin undertook the first plan to take .American settlers 
into Texas. He returned to his home in Missouri, where he 
died, and is buried near the beautiful city of Potosi, in Wash
ington County. His work was taken up by his ·son, Stephen 
F. Austin, who became a leader in the subsequent fight for 
freedom of Texas and a hero among the race of heroes which 
that giant land called forth. During these years thousands of 
Missourians poured into Texas, until at the time that Texas 
achieved her independence, in 1835, it was said that there was 
scarcely a family in Missouri that did not have one or more of 
its members in Texas. 

In 1836, through the efforts Qf Senators Benton and Linn, the 
Platte purchase was added to Missouri to extend her northwest 
corner to the Missouri River. This was done in spite of the 
Missouri compromise. which provided that no more slave terri
tory should be added north of the southern boundary of Mis
souri. This is probably the richest section of its size in the 
State, or in the entire country. It contains one town, an agri
cultural town of 900 inhabitants, which is the richest com
munity per capita in the world. Platte City has a wealth of 
$1,000 for every man, woman, child, or baby in its limits. 

Mr. BUCHAN.AN. Is that wealth well distributed? 
Mr. BORLAND. I think it is well distributed. There are no 

poor people in Platte ·city, and I doubt if there are any very 
rich people. I know there are no millionaires. 

In 1837 Col. Gentry assembled his Missouri regiment at Co
lumbia and marched. to the Seminole war in Florida. In this 
year, also, a general panic swept over the United States. The 
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Whigs were not slow to attribute this panic to the existing 
Democratic administration and the fight which it had made 
upon the Bank of the United States five years before. On this 
issue they carried the election all over the country in the suc
ceeding presidential campaign of 1840. We now know that the 
panic was caused by an era of overspeculation and frenzied 
finance such as has been the cause of every panic this country 
has ever suffered. .As lmssouri had not indulged in any over
speculation 01· frenzied finance, as she had not pledged her 
credit in wildcat schemes to irresponsible promoters, she was 
not severely affected by the panic. The Whigs were not suc
cessful in l\f issouri ; she remained true to the pole star of her 
Democratic . faith. 

About this time there came upon the stage of western history 
a romantic character-the brilliant young explorer. John C. 
Fremont, whose name is inseparably linked with the ~eat work 
of empire building. Fremont was a young .Army officer, who 
won the loye of as brilliant a woman as America has ever pro
duced-Jessie Benton, the daughter of Missouri s great Senator. 
In 1838-39 Fremont had begun his career as an under officer in 
the exploration party of the country lying between the upper 
Mississippi and the Missouri Rivers. This expedition was suc
cessful, and its results were valuable. He returned to St. Louis 
and hnd just reached the happy climax of his courtship of Miss 
Benton when he received an order to explore the sources of the 
Des Moines River. His sweetheart bade him go, as she did on 
every subsequent occasion when duty and fame were beckoning 
to him. He made this trip in 1841. The next year-1842-he 
encountered in St. Louis that dauntless young .Iissourian, Kit 
Carson. Cl\rson had been brought as a baby 1 year old from 
Kentucky to Howard County, Mo., and grew up in the Boones 
Lick country. When a mere boy he left there, drawn by the 
powerful fascination of the Santa Fe Trail, and for many years 
was the foremost explorer and the most daring plainsman of all 
the West. Upon his meeting with Fremont in St. Locis he be
came the guide of Fremont's exploration of the Rocky l\Ioun
tains. In 1843 Fr~mont made his third expedition. He says 
that he started from "the little town of Kansas on the Mis
souri frontier " and explored the route to Oregon and Califor
nia. This is probably the first mention in history of " the little 
town of Kansas," now the great metropolis of Kansas City, on 
the :Missouri border. 

Mi8souri was called upon at this time to bear the brunt of 
the fight for Oregon. When the Santa Fe Trail became well 
established from Independence one branch of it ran northwest 
to Oregon. For 100 miles west from Independence the Oregon 
Trail was identical with the Santa Fe Trail. It is said that 
at this point there was a stake driven into the ground, upon 
which was a small board bearing the simple words " Road to 
Oregon." This was an offhand way of mentioning the fact 
that 2,100 miles away were the boundless resources of an un
known country. Over this trail the restless Americans pressed 
on. The country vaguely known .as Oregon, and which em
braced the three great States of Oregon, Washington, and 
Idaho, was occupied under a joint claim of title by the United 
States and Great Britain. As long as it was unlmown and 
presumably worthless this vague claim was sufficient, but when 
the pathfinder had blazed the way it was no longer unknown 
to the Americans. In 1842 a huge caravan of over.1,000 Ameri
ca.us made the journey overland from Missouri to Orego~ tak
ing with them their wi\es and their children, their flocks and 
their herds, carrying their rifles on their shoulders and their 
spades in the great canvas-top wagons. In the following year 
2,000 Americans crossed the trail from :Missouri to Oregon. It 
became urgent that the American Government secure a good 
title and definite boundaries to the possessions of this country 
in Oregon. The issue was crystallized by the Democrats in the 
campaign of 1844 by the cry of "54 40 or fight." Apparently 
the Democrats have never been adverse to expansion when the 
territory was available for settlement of white l!len and could 
be incorporated into the Union. This corrects the historical 
falsehood that the Democrats as a political party were in favor 
of acquiring territory only for the purpose of the extension of 
slavery. On this issue Polk defeated the brilliant Henry Clay. 
All the country could see that upon the result of the election 
depended not only the fate of Oregon, but the fate of the new 
republic of Texas, which was then knocking for admission. 
[Applause.] Missouri followed Polk even against her dazzling 
idol Henry Clay. ,The march of events was rapid now. In 
1845 Texas was admitted to the Union. In 1846 Polk asked 
Thomas H. Benton to father the Oregon treaty in the Senate. 
The result was that the title to Oregon was established and 
the compromise boundary fixed where it now exists. This 
same year marked the opening of the War with Mexico. 

. 

At this time Fr~mont made his third expedition to California. 
This was the first exploration he had made under Government 
authority. The earlier ones nre said to have been made at pri
vate expense-his own and that of patriotic citizens of St. Louis. 
He owed his governmental authority to the unceasing work of 
his father-in-law, Senator Benton, against the combined opposi
tion in political life in Washington, not only of Benton's ene
mies and Fremont's enemies, but th~ enemies of the settlement 
of the West. 

It is said that Benton had a tremendous fight to get Fr~mont. 
started on that e:x:peclition. Such men as Daniel Webster brought 
the whQle force of their tremendous intellectual artillery against 
the exploration of California and the West. They denounced it 
as foolhardy and dangerous, as calculated to break up the 
Union, as trying to lead away the settlers of the older States, 
ns reducing the value of agricultural land east of the Mississippi 
and every possible ground. ' 

I think that it was on this occasion that, after Fremo:n,t had 
made his P.lans and assembled his party and was on the point 
of leaving St. Louis, his enemies in Washington, by a temporary 
triumph, succeeded in having his recall issued. The recall was 
sent to St. Louis and fell into the hands of his heroic wife. 
:Mrs. Fremont, with the wholly illogical, but sublime, heroism of 
such women, promptly decided not to communicate the recall to 
her husband and thus ruin the plans and blast the dreams of 
which she had been such an earnest sharer. She allowed her 
husband to go on his way with his little band, technically a 
traitor, in fiat disobedience to his Government. He reached 
California in January, 1846, before the outbreak of hostilities 
with 1\lexico, but the war was at this time plainly impending. 
The Spanish governor ordered him to leave without delay. In
stead of complying with this order, he and his little band of 60 
men hoisted the flag of the United States on the soil of Cali
fornia l\farch 9, 1846, where it has ever since remained. [Ap
plause.] 

War with Mexico was declared .April 13, 1846. Immediately 
Gen. Kearny, a Missourian and an officer in the United States 
Army, in command at Fort Leavenworth, was given authority 
to raise two mounted regimenti for service in Mexico. The first 
regiment to respond was the celebrated First Missouri Cavalry 
of Col. Alexander W. Doniphan, a regiment that contained more 
heroic men, more famous names, among its roll of privates and 
subaltern officers than any other similar orga11ization known in 
American history. 

With this regiment, gathered wholly from the western part 
of Missouri, and a small force of Regulars, Gen. Kearny began 
his march, without supplies, without reserve forces, and without 
lines of communication, overland down the Santa Fe Trail into 
the heart of the enemy's country. The 900 miles were covered 
by the middle of August. On .August 22 Gen. Kearny formally 
took possession, in the name of the United States, of all of 
New Mexico, then including Arizona, and established u civil 
government in the name and under the authority of the United 
States. In this instance also it is probable that a Missourian 
exceeded his legal authority, for no territory had been acquired 
or demanded from Mexico except the right to the peaceful an
nexation of Texas. In the midst of international war, civil 
strife, and savage depredations this little band of Missourians 
erected and consecrated the sacred temple of the law. Gen. 
Kearny, a Alissouria~ promulgated the first constitution, or bill 
of rights, of New Mexico and with it a code of laws drafted 
·by Col Doniphan and a brilliant young Missouri lawyer in his 
regiment, Willard P. Hall. A Missourian, Charles Dent, was 
appointed the first civil governor; another Missourian, of bud
ding greatness, Francis P. Blair, was made attorney general. 
This was the first acquisition of foreign soil as the result of 
the War with Mexico. It is said to have been technically un
authorized, but the flag there planted never came down, and 
the laws there promulgated have never ceased to exist. 

The subsequent history of this expedition is well known. 
Gen. Kearny, with a small force, started overland for Cali
fornia. Col. Doniphan, with his 1,000 Missourians, marched 
into the heart of old Mexico. Before he left Santa Fe Col. 
Sterling Price had arrived with the second regiment of Mis
soµrians and held possession of the Territory, maintaining 
peace and order until it was formally ceded to the United States. 
There is a curious side light upon American ideals · of govern
ment in this early settlement of New Mexico. The Navajo In
dians had for many years been carrying on a destructive and· 
savage warfare against the .Mexicans. Col. Sterling Price was 
appealed to to protect the citizens of New Mexico against the 
Indians. He promptly sent a small force under Capt. John W. 
Reid, afterwards a Member of Congress from my district, who 
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pursued the Indians to their mountain fastness and subdued 
them in a pitched battle. 

The astonishment of the Indians was great. When their chief 
submitted to Cupt. Reid he told him. through an interpreter-

Wc do not understand why you Americans fight with ns. You come 
here to nght the Mexicans and you are fighting them. We also are 
fighting the Mexicans, and why did you not let us fight them as mueh 
as you do~ Why have you pursued us here into our villages? 

Reid's answer was short, sharp, and thoroughly American. 
He said: 

The Mexicans were our enemies, but they have been subdued nnd 
have submitted to us. We feel obliged to protect their Uves and their 
property from .any danger wha.tsoe-ver, and we can not let you continue 
your war. 

The close of the war in 1848 brought under the American flag 
the magnificent domain of California, comprising all of four 
States and parts of three others. Thus in three years from the 
foundation laid by Missouri exploration and enterprise three 
great empires, Texas, Oregon, and California came under the 
Stars and Stripes. 

In 1849 gold was discovered in California., and the rush of 
settlers to the Pacific coast began. The West presented a busy 
scene in those days. The Mississippi and the Missouri Rivers 
were teeming with boats. The river towns along the Missouri, 
and especially those close to the great bend at the western 
border of the State were crowded with teams, mule, horse, and 
oxen, and the huge and picturesque canvas-cove1·ed schooners 
that were used in freighting across the plains. A ceaseless army 
of Americans made this hazardous trip across the plains, 
through the mountain passes. and over the deserts to the golden 
land of California.. Western Missouri was the last inhabited 
and settled portion of the country that they saw. Here they 
must gather their supplies and bid farewell tQ all hope of 
civilization and safety, unless they could win in the unequal 
battle against the forces of nature, wild and savage, both 
inanimate and animate. It is needless to say that Missourians 
led this mass of emigrants and gave color and character to 
the whole. Joe Bowers and his brother Ike have become im
mortal types of this great exodus. For more than half a cen
tury, down to the present time, the prevailing name on the 
Pacific coast for all newcomers from the Central West is Pike or 
Pike County. They seem to assume that those who travel 
across the plains are "All the way from Pike." 

The land-title abstract books in the western part of the State 
of Missouri show in the numerous families of those days there 
were always some of the sons, Johns, Williams, Henrys, and 
Stephens, and so forth, who were reported as missing, supposed 
to have died, single and unmarried, in California. Their record is 
written all through the land titles of Missouri, and their bones 
are supposed to be whitening on the way across the great desert 

Some gentlemen seem to be afraid of the recall of public 
officers. The recall in some form has been exercised by the 
people and always will be exercised by the people. [Applause.] 
The permanent political pow€r can reside nowhere but in the 
people, and if they make mistakes, it may be said that the 
power to make mistakes and to suffer by them is of the very 
essence of self-government The greatest man who ever repre
sented Missouri in either branch of Congress was practically 
recalled. Thomas H. Benton closed his career by a recall. In 
1849 the legislature passed the Jackson resolution, instructing 
Benton how to vote on the question of unionism and slavery. 
Benton refused, and went home to submit his ease to the people. 
He went from one end of that State to the other, in the midst 
of that gathering storm of political strife, championing the 
cnuse in which he believed. He went down to defeat, but does 
any man say that such defeat left a stain on Benton? Can any 
man say that a repre entatfre of the people who does what he 
believes is right .and sticks to it can be stained on the pages of 
history by subsequent events? Why, there is no more stain on 
the fame of Benton because he went down to d~feat than there 
is on that of Robert E. Lee because he went down to defeat. 

It is in the man, in his belief in the cause for which he fights. 
The tremendDus political storm which accompanied Benton's 
recall I can liken to nothing so much as an incident that oc
cur red about 20 yen.rs ago in the harbor of Samoa. 

A phenomenal hmricane occurred in that part of the Pacific, 
which swept a.JI of the small craft a.way and carried them out to 
destruction. In the harbor of Apia lay 7 war vessels, us I 
recollect-1 English, 3 German, and 3 American. Even the 
great warships, sheltered as they were in the harbor. were not 

ble to withstand the storm. All of these war vessels were 
wrecked except two; the British stea.mer a.nd one German ves
sel escaped. There was one war vessel, I have forgotten 
whether German or American, but I think German, wbicb 
made an heroic fight against fate. Its commander bad every 
available mun, naked to the waist, sho-veling in the coal and 

keeping the furnaces at white heat, getting up every f)uund of 
steam that the great old ship could muster, and she was headed 
out into the teeth of the storm. She had he1 anchor sunk in 
the mud of the bay, but the storm incr~ased in fury, and in 
spite of every effort it was seen that she was dragging her 
anchor and was certainly going down to destructien. All the 
other vessels were straining every nerve to save themselves; 
they had neither time nor power to help. When the com
mander of this noble ship saw that she was doomed, that every 
human effort had failed, he ran bis colors up to the top of his . 
mast, he called every jackie on deck and had them man the 
yardarms, he brought up his marine band and stationed it on 
the forecastle, and then they struck up the national alr. As 
they drifted back past the remaining vessels there blared out 
above the roar of the storm the notes of the national air. 
Every man within sight knew the ship was going down to cer
t.a.in destruction. The English and the American sailors rushed 
to the sides of their vessels, and above the shrieking and 
howling of the tempest was heard cheer after eheer of honest, 
courageous, human hearts hailing those who eould face the 
inevitable and face it like men. [Applause.] 

When old Benton saw that the maelstrom of Ameriean pout~ 
ical strife had carried away the small vessels, was sweeping 
away the little men, the time servers, the trimmers, the pickers, 
and stealers that get into politics, and that it was a fight to the 
death with titanic forces, he put on every pound of steam possible, 
be bared his brow to the storm and worked like a hero to save 
himself. But when he found he could not resist the tide of pub
lic opinion, he nailed his colors to the mast and went down to 
defeat with band playing and his flag still flying. I would not 
say that only a man big enough to do that is big enough to go 
to the Unit-eel States Senate, but I say that n mall that can do 
that is big enough to be a Senator from Misisouri. 

During the decade that followed, Missouri eontinued her 
efforts in colonizing, settling, and develoving the great empires 
which had so suddenly been brought under the protection of 
the American flag. It was a wild region, inhabited only by 
roving savages. It is not strange that for many years the 
older communities of the East refused to believe seriously that 
the vast stretches of the trans-Mississippi eountry could be 
made the home of the white man. The conviction was very 
general in the East that not within any reasonable period of 
human life could the great, barren West be reclaimed. This 
conviction was not without reasonable fonnda tion. but those 
who held to this belief failed to take into account the abiding 
faith of the people of the Missomi Valley in their crwn tre
mendous powers of colonization. Missouri had been an empire 
builder from the beginning of her history. She bad been work
ing miracles of exploration and settlement from the very 
dawn of the century. After 50 years of dazzling success she 
could not lose faith in her own power. In 1850 the building 
of the Missouri Pacific Railroad was begun at St. Louis. Dur
ing the next eight years the St. Louis & Sau Francisco, the 
Iron Mountain, the North Missouri, and the Hannibal & St. 
Joe stretched their tiny arms westward from the Mississippi 
River. This was at the cost to the State of Missouri of 
$24.000,000, being the first and only expense of this kind which 
the people of Missouri. a.s a. whole, ever aathoriz~d. 

When Kansas was thrown open for settlement in 1856, MiS
souri met her first defeat as a colonizing power. She under
took to colonize and settle Kansas, bat without success. The 
singular result bas been that from that day to this Missouri 
has continued to draw more from Kansas than from any other 
State in the Union. Very few Missourians go to Ka.asas, but 
thousands of Kansans go to Missouri every year. 

Mr. MAJ\~. That is what Missouri depends upon. 
Mr. BORLAND. To a great extent. She gm the best blood 

and brains of Kansas, and they are good, too. EYery good 
Kansan, when he gets rich, promptly moYes to lli:5souri to en
large the horizon of his business opportunity. . 

The people of Missouri have always cherished a profound be
lief in the inherent right of every State to govern itself and 
regulate its own institutions. On the issue of •• sqruttter so-ver
eignty" Missouri was the only State, except Nerv Jersey, to 
give its electoral vote to Stephen A. Douglas in the presidential 
election Qf 1860. Although a slaveholding State, ber attachment 
to the Union was strong. When the dark clouds of the Ciru 
War gathered over our devoted country, the storm broke wifh 
pitiless fury upon . the State of Missouri. A man in the extreme 
North or one in the extreme South had little difficulty in choos
ing his political ground. He was cnrried aJong in the rush of 
the political opinion of his section. It cost something, howeveT, 
to have political opinions in Missouri, and thousands of llves 
and millions of property were engulfed in the frightful mael
strom of civil strife. Her milit:iry strength was tnxed ns wn.s 
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that of no other State. Between 1861 and 1865 Missouri fur
nished 109,000 men to the Union Army and 50,000 to the Con
federate Army. The startling nature of these figures is ap
parent when we understand that she sent 47 per cent of all 
men of military age into the Union Army and 23 per cent of 
all men of military age into the Confederate Army. More than 
70 per cent of her fighting men were in the two armies. It is 
possible that iarge numbers entered the armies of the South 
of whom no record can be obtained. The ravages of the Civil 
War left deep scars on the fair breast of Missouri. Many years 
have passed since then, and each recurring springtide has 
spread its mantle of green over the wounds; summer has 
touched them with the gold of her harvest; autumn for a brief 
space revives the crimson glory until old winter brings the 
white flag of truce and spreads the snowy couch for the birth 
of a newer, better year. [Applause.] 

Mo.st historians for some reason· or other stop ftt the close 
of the Civil War. I do not know why this should be, unless 
that titanic struggle so stunned the muse of history that she is 
unable to resume the commonplace of peaceful progress. The 
highest ambition of the human soul is not realized in the 
destruction of life and property, even in a noble cause. Greater 
is b.e who can create, develop, and build up; he who can make 
n-vo blades of grass grow where only one grew before. 'Tis 
as the poet has said about the destruction of the sacred oak : 

[Applause.] 

Thon can'st not censure more tbun we 
Tbe vandal band that laid thee low, 

For any fool can fell a tree, 
But it takes a god to make one grow. 

In the half century that has followed the civil strife Missouri 
has not only healed her own wounds, but has sent forth her 
sons in ceaseless stream to all the Commonwealths of the 
western land. On the sun-baked plains and on the bleak moun
tains, where permanent human habitation was considered im
possible, the divine alchemy of science has transmuted all the 
baser elements of stubborn nature into the gold of human 
progress. The desert has been taught to blossom like the rose, 
and the mountain fortres es have been carried by assault until 
they have received their invaders within their own bo oms and 
furni shed them homes in fruitful valleys. Missouri's fair 
daughter, Oklahoma., came into the Union only four years ago, 
and now has a greater population and more electoral votes 
than half the N~w England States. Northern Texas, Coloraclo, 
Wyoming, and Montana are being cultivated and developed 
by colonies of MissouriHns. l\Iissouri has given freely of her 
sons, and especially of her tillers of the soil. 

And what of the future? Is her work clo ed with the admis
sion ·to the Union of the last of her family, or is it just begun? 
She can turn now to her own development and gather up some 
of the scattered wealth that has been-disregarded in the hur
ried march of progress. A scientific writer has stated that 
Missouri is one of the richest and, economically, the mo t 
nearly independent of any district in the known world. 

l\Ir. McGUIRE of Oklahoma. Excepting Oklahoma. 
Mr. BORLA.ND. Not excepting Oklahoma. 
The extent and variety of resources in Missouri are remark

able. It is sn.id that if a hostile army were to surround entirely 
the State and besiege it with the design of starving it into 
submission Missouri could subsist upon her own resources 
without aid from the outside world and maintain the highest 
degree of civilization known to man. Not only so, but the l\Iis
sourians would have an enormous surplus of products to throw 
over the borders to their besieging foes. In the last decade, 
while the cities of Missouri have grown enormously, she has suf
fered a lo s in her agricultural population. In spite of this, 
however, the increase in the value of her farm lands has been 
102 per cent. Her mineral wealth can scarcely be estimated. One
third of her surface is underlain with inexhaustible deposits of 
coal. She contains the greatest zinc mines in the world, and is 
an enormous producer of lead. She is the first in the production 
of nickel and an important factor in the production of copper, 
silver, iron, barytes, and cement. Her climate and soil seem 
to have been wonderfully adapted to the growth of the best 
grades of hardwood lumber, especially white oak and the beau
tiful black walnut that is now becoming so rare. The fruit
culture possibilities of the Ozark Mountains have well repaid 
the scientific study which is being devoted to this pursuit. 
Southern Missouri has long been known as the land ot the big 
red apple, and now she is known as the land of tile big red 
strawberry. The crop of strawberries and other small fruit 
has become an enormous commercial asset. There are thousands 
of acres of lowlands in the southeast corner ot the State, near 
the Mississippi River, . that are -being drained and cultivated. 
The richness of these reclaimed lands and their adaptation to 

the culture of cotton are rapidly increasing the wealth of that 
section of the State. The conservation of natural resources in 
Missouri has just begun. In the past only the land easiest of 
cultivation was cccupied, but now science is unlocking many 
treasure houses of inexhaustible wealth. There is at least a 
half million acres of bottom land along the Missouri River and 
its tributaries which, when reclaimed, will prove to be of inex
haustible fertility. The gentle slopes of the Ozark Mountains 
are the abode of both beauty and health. The death rate of 
the State is low and the measure of human efficiency is high. 
Missouri is the poultry queen. The value of her poultry product 
is far in advance of any other State or district in the world. 

In 1909 the faithful hen brought to the Mi souri farmer 
$46,000,000. The Mis ouri hen could build the Panama Canal 
and pay the entire expense year by year without aid. She would 
be thoroughly willing to undertake this great public work at 
her own cost if it were not for the fact that the Missouri hog 
could dig the canal in three roots without stopping to grunt. 
It is unnecessary to eulogize our old friend, the Mis ouri mule, 
our country's best reliance in both peace and war. In moo 
tlle total natural products of l\Iissouri, not including, of course, 
her wealth of manufactures, was worth the enormous sum of 
$530,000,000. Of this amount $342,000,000 were surplus prod
ucts that were sent to market, the balance being consumed or 
manufactured within the State. 

A short time ago the old capitol building of l\li souri, at Jef
ferson City, which was consh·ucted in 1837, was destroyed by 
fire. Missouri will erect a new capitol fully in keeping in size, 
value, and artistic beauty, with the greatne s and wealth of the 
State. She can erect the most magnificent building in the 
world and furnish it complete with every convenience that 
modern science can suggest, or modern art can design, and all 
of it, down to the most minute detail, be the product of :Mis
souri. Her own granite could lay the foundations; her building 
stone of beautiful shades could rear the lofty walls; her onyx 
and her marble could decorate the halls of legislation; h'er iron, 
lead, and zinc could furnish the metal work; her polished hard 
woods could luxuriously fit and furnish the offices and commit
tee rooms; her native glass _could add its crystal beauty; her 
cobalt and other minerals could paint the woodwork or emblazon 
upon glistening walls of Missouri plaster brilliant pictures of 
her romantic history, and in the sunlight above could shine 
the burnished dome of Missouri copper. 

For a century emigration has flowed from and through Mis
souri to fill the apparently insatiable demands of the West. 
Uncle Sam had a boundless extent of free land which tempted 
the age-long land hunger of the white race. To-day those free 
lands are gone. Uncle Sam has no more farms to give away, 
except where the expense of irrigation must proceed cultiva· 
tion. The tide of white civilization has rolled westward, and 
ever westward, until at length it dashed itself avainst the 
shores of Far Cathay. It can go no farther, but must plant its 
standard forever in the greatest natural home of white civiliza
tion-the Mississippi Valley. 

Every man has his pet insanity, and I have mine. It is a pro· 
found and unshakeable belief in the greatness of the l\Iiddle West. 
Nowhere in the known world is there such a vast expanse of 
fertile region under one government, except in Russia, and 
Russia is a hundred years behind us in development. The 
l\Iississippi Valley contains a wealth of natural resources sur
passing in sober fact the far-famed riches of the Valley of the 
Nile. Missouri has a luxuriance of vegetation that would make 
the vine-cJad hills of Italy look like an arid desert. She has a 
variety of crops that wou1d put to shame the fairest fields of 
fer tile France. She has the forests and the mines, the cattle 
upon a thousand hills, and the mighty cities, where the smoke 
from countless factories rolls up like incense upon the altar of 
industry. With it all, sh.e has a restless and indomitable race 
peopling this vast empire; a race that has planted civilization 
in the wilderness; that has snatched victory from the jaws ot 
defeat; that has conquered the savage, harnessed nature, and 
laughs at time, distance, and difficulties. [Applause.] 

With such an empire, and with such a race, what may she not 
hope? To her agricultural strength we will add commercial 
supremacy and financial independence. We will adorn her with 
learning, from the humble district school to the lordly univer
sity. We will crown her with art, and music, and letters, and 
political science, and philanthropy, and all that beautifies, 
sweetens, and ennobles human life. And high above the old 
Commonwealth we want to see wave once more the banner of 
Jeffersonian democracy, emblazoned with the people's motto: 
" Equal and exact justice to all, and special privileges to none." 
[Prolonged applause.] 

Mr. LANGHAM. I now yield 30 minutes to the gentleman 
from New Mexico [Mr. ANDREWS]. 
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The CHAIRMAN. · The gentleman from New Mexico [Mr. 
ANDREWS]. is recognized for 30 minutes. -

Mr. A....'."DREWS. Mr. Chairman, on June 20, 1910, there· was 
pa..,sed by the Congress of the United States the enabling act,. 
which was an act to enable the people of New Mexico and 
Arizona to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States, the provisions being that the gm·ernor of said Territory 
shall within 30 days after the approval of the enabling a.ct by 
proclamation, in whicll the aforesaid apportionment of delegates 
to the convention shall be fully specified and annouru!ed, order 
an election of the dele<Tates aforesaid: on a day designated by 
him in !'laid proclamation, not earlier th.an 60 nor later than 90. 
days after the approval of thfs act The election of deleg-ates. 
to this said constitutional com·ention for the Tenttory of New 
Mexico was held on the 6th day of September, 1910~ and the 
con titutional convention was he!d in the capitol building at 
Santa Fe, N. Mex., on the Sd day of October, 1910r and ad
journed on the 21st day of November~ 1910. 
· Now, Mr. Chairman. this constitutional convention consisted 
of 71 Republicans and 29 Democrats. About 5 of the Demo
cratic members of this said costitutional convention were sent 
to the said convention by Republican counties; that is to say, 
the Republicans placed them there by placing their names on 
tick:ets and elected them along with the Republicans. Out of 
the 100 members of l:he constitutional convention, Mr. Chair
man, 71 were Repub1icans and' 29 we.re Democrats, as stated 
above, and after the constitution of New Mexico was completed,. 
the same was signed by all the Republican. members and by 23 
Democrats, 6 refusing to sign. 

Now, Mr. Chairman, as stated above, this constitutional con
vention adjourned on the 21st day of November, 1910, and 
under the terms of the enabling act there were- t0> be 60 days' 
lapse of time from the time of adjournment until the constitu
tion could be voted upon for ratification or rejection by the 
duly qualified electors of the Territory of New Mexico~ ana 
during this lapse of time, Mr. Chairman, there was a spirited 
campaign carried on both for and against the ratification of 
the said constitution of New .Mexico. Some few Democrats and 
Republicans, Mr. Chairman, were against the ratification of the 
constitution, but the greater majority of both the old parties-
the Republican Party and the Democratic Party-were for- the 
constitution and rode together, spoke on the same platform 
tog ther, and worked together for the adoption of the said 
constitution of New Mexico1 and an questions pertaining to it 
were thrashed. ov-e.r in public meetings by both parties; and on 
the 21st day of January, 1911, Mr. Chairman, an election was 
held in. the Territory, o:f New Mexico for- the purpose of accept
ing or rejecting the> constitution of New Mexico as ·framed' by 
the constitutional conventien at Santa Fe from October 3 to 
Nov.ember 21, 1910, and :tfter the resur-t of the said election was 
announced it was found that there were about 31,742 votes cast 
for the constitution and about 13,3991 against, leaving a ma
jority of about 18,343 for the constitution. Now, Mr. Chaimnan, 
after this vote on the question of accepting or rejecting the con
stitution, and whlch said vote resulted in the acceptanee of' the· 
said constitution by the people of New Mexico with a handsome> 
majority, under the terms of the enabling act certified copies 
of the said constitution, with. a statement of the- votes east 
thereon. were brou~t to Washington, copies of same being duly 
given to the President of the United States and to Congress 
for their approval or disapproval, as per section 4 of the enubfing 
act, which I attach hereto, wit.b request that it be made a part 
of these remarks: 

SEC. 4. That when saJd constitution and such provisions thereof as 
ha-ve been separnrely submitted shall have been duly ratified by thei 
people of New Mexico as aforesaid. a certified copy of the same shall be 
submitted to the Prei:;ideat of the United Sta.tea and to Congress for 
approval, tog<>ther with the statement of the votes cast thereon and: 
upon any provisicms thereof which wt>re sepamtely submitted1 to and 
voted upon by the people. And if Congress and the Pre ident approve 
said constitution and the said separate provisions thereof, or if the 
Ptesident approves the same and Congre s fails to disapprove the same 
during tbe next regular session thereof, then and in that event the 
PreRl<lent shall certt"fy said facts to the governor of New Mexico who 
Rhall, within 30 days after the receipt of said notifi.cation firoiii the 
PreHldent of the UnltPd States, issue his proclamation for the election 
of th~ • tate and county officers, th~ membe:rn of the State legislature 
and Repre. entatives in Congre. s. and all other officers provided for in. 
said constitution. all as hereinafter provided ; said election to take place 
not earlier than 60 days not later than 90 days after said proclamation 
by the governor of New Mexico ordering the same. 

Now, Mr. Chairman. copies of the certifi.ed constitution 
reached here on the 9th day of Febrlia.cy, 1911,. and the same 
was recommended for approval by the Secretary of the Interior 
and by the Attorney General of the United States, and on the 
24th day of February, 1911, the constitution of New Mex.ieo 
was appro\ed of by the President of the UJ?i~ed States in, a 

! message to Congress by him, a copy of which I attath hereto. 
and request that it be made a part of these remarks: · 
To the Senate and House of Rep1·esentati1Jes: 

The act to enable the. people of New Mexieo ta form a co:nstitution. 
and. State government a.nd be admittedi into the Union on an equal 
footing with the original States, etc .• passed JUD.e 20-, 1910, provides 
that when th~ constitutien. fop the adoption of whieh {ll'<>vision is made 
in the act. sh.all have been duly ratified by the- people of New llexioo 
in the manner provided in the statute, a certltied eopy ()f the sam~ wll] 
be submitted to the President of the United States and to Congress foll' 

, approval', and that if Congress and the Pvesident approve of such con
s?tution, or if the Pl'es~dent approve the same and Coo~ess fails t<> 
disapp.rove tke same durmg the next regular session thereof then that. 
the Pi:esident shall eei:tify said facts to the 12overnor of New- Mexico 
who shal1 proceed to· issue his proclamation ro.r the elec.ti 11 ot State 
a.nd county officers, etc. 

The- constituti-On prepared in aecordance with the act crf Congress 
has been duly ratified by the people of New Uerieo, and a eertttied eopy
of the Sllime has been submitted to me a.nd also to the Congress for ap~ 
proval, in conformity with the provi ions of the aet. Inasmuch as the. 
enabling act requires affirmative action by the President I transmit 
herewith a copy of the constitution, which, I run advised has also been 
separately submitted to Congress, according to; the provisions of the 
act, by t he authorities of New Mexico,. and to whic:n I han ginu my 
formal approval 

I recommend the approval of the ame by the· C<me~e~ 

THE WHITE. HOUSE, February 24,, 1911. 
Wu:. H. 'l'.iFT. 

On February 1 'l; 1911, Mr. Chairman, the House Committee 
on the Territories of the Sixty-first Congres~ began hearings 
on the proposed constitution of the State of New liexico o.:f 
which several were held and opportunity was given to pe~ple 
both for and against the constitution to be heard, and on the 
28th day of February, 1911,. the reso1ution to apIJrove the con
stitution of New Mexico was favorably reported t the House 
by the Committee on Territories-, each and every member of 
that committee being in favor of the approval of the said con
stitution_ The minority members of that committee. numbered 
six and the ranking Democratic member, Mr. Chairman, was 
Mr. LLOYD, wfio is the chairman of the Democratic congressional 
committee o:f the United States, and, I might add, Mr. Chair
man~ one of the ablest Members on the opposite side- o:t this 
Chamber, and I might further add, one of the fairest 

As I stated above; this constitution was reported favorably tu 
the House, and I do not think that it was five minutes ontil the 
same- was· passed on the floor of this House unanimously,. bo.th 
the majority and min<>rity forces of tire House :i.t that time. 
&eing for it_ The resolution calling for the approvnl ot the 
New Mexico constitution, after being pa.ssed by the: Hoxrre, then 
went to the Senate on the 28th day of Febnmiry, t91L The 
resolution then went to t1IB calendar, and at a later' hour ~ 
Chairman, the Senator from Texas called the reso1uti~ up 
again and: made an able patriotie speech in favor of the ap
proval of the constitution by the Senate, and, lli. Chairman I 
herewith quote his remarks to- this House in fuUl: ' 
[CONGR'ESSroNAI.i RECORD, Mar. 6, 1911, 61st €ong., 3ll seS!., p. 4509.] 

Mr. BAILEY said : 
M.r. President, f hol)e tha.t the Senate will dispose of this. matter 

without delay, and certa.in.ly it can be disPQs~d of without hem" seri
ously delayed by what I intend to say. The only objection wilich I 
have heard urged to immediate action on the joint iresolution is tbat it 
is des-ired to hold the State of New Mexieo as a sort of hostage for the' 
State of Arizona. I have given some little time and some Uttle effort 
to secnre the inestimable right of statehood for both of those Terri
tories, and I recall that when· an e!l'ort-a successful effort too-was 
made to unite them into one State, in common with all of n:i,. political 
associates on this side, with one or two exct>ptions, and joined by a 
number of gentlemen on the other side, I resisted the union of those. 
two 'l'el'Titories, and while we did· not aecompitsh nll we sought at that 
time, we ~id finally succt;ed in forcing into that enabling act o. vote o.f 
each Territory to deterl!11.ne whether or not that union of them should. 
be made. That propos1t1on was negatived by the people of A.rizon:t 
herself, and if she were not willing to be joined with New M-exico 
then, surely she will not ask New Mexico to wait for her now. The· 
statehood of these two Territories is independent of each other. I 
remember~ Mr. President, when we had those two- statehood l)flls pend
ing here1 we also had a bill for the admission of th State of Oklahoma. 
Wb~n. tnose two Territories were denied admission. I did not he.ar 
anybody contend that Oklahoma ought therefore to be made wait upon 
Arizona and New Mexico. The· Congress of the tJnited States has 
deliberately recorded its judgment that each of these Territories is 
suitable toi:: admission into the Union as a St~te, and &owhere can it 
be found that any of us suggested that one should not l>e admitted 
until tl'le other had adopted a constitution suttable to themselves or 
acceptable to us. I am, sir, moved now by no parti.sani consideration, 
because I know that unless something well-ni.g.ll like a mi.racl.e tran
spires, New Mexico wi11 send two Republicans to this body; but, much 
as I think they will make a mistake in making such a eho1ce, that doe 
n-ot disqualify them for statehood. and I am nnwUling to deny to those 
people tbe right ol local self-government upon sueh narrow and partisan. 

' consideration. There is, however, a question ot party expediency, 
which my Democr:i.ti<: as ociates can afford to ignore. r feel con 
strained to say to my friends on this side that we might as weil 
disorganize the Democratic Party of New Mexico as to stand in the 
way of statehood for that Territory. Senators who have lived in a 
Terrttor~ know that with their people statehood' is always the para-
mount question. _ 

If' these peopfe, li.aving obeyed our com.m!lnd. hnving conformed to 
the enabling act which we pa <-ed almo t without ·a di!;sentlng voice 
w.hen. we. reaehed the end of that connoversy, naving db.ne n.u that we 

' required of them, are now told. th.a~ becaus.e so.me· othe.r pe . ~le did nat: 
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act as promptly as they d1d, or perhaps have not acted as wisely as 
they did, they shall be made to suffer this 'l'erritorial vassalage until 
somebody else shall have corrected an inde\>endent mistake, they will 
have ample cause to bitterly complain. I beheve New Mexico is entitled 
to become a State. I believe New Mexico is qualified to become a 
State. I know that the faith of the American Congress has been pledged 
that she may become· a State by conforming to the terms of that 
enabling act, and I sincerely hope that th1s Congress will signalize its 
closing hours by adding another star to the flag of the Union by 
making another Commonwealth, next to the last, I sincerely hope, that 
the Union will receive into the sisterhood. When we have taken New 
Mexico in upon terms of equality, and Arizona shall follow, as follow 
she will in time, then I am ready myself to adopt a constitutional 
amendment that no other State shall ever be admitted into the Ameri
can Union. I hear those suggestions about Mexico on the south and 
I have heard suggestions about Canada to the north. There was a time 
when I would have believed the principle of the American Government 
susceptible of indefinite application. If you had adhered to the old
time doctrine of local self-government I think we might have covered 
a continent from ocean to ocean and from north to south. But, sir, 
when we abandoned that and were . tempted by appropriations from the 
Federal Treasury tit yield one State power and one State function after 
another, we made it dangerous to extend our jurisdiction, because it is as 
true in politics as it is in physics that when you increase the area over 
which a given force must operate, you must increase that force at its 
center ; and as we extend the limits of this Republic it will be inevitable1 sir, that we must extend the power of the Federal Government until it 
destroys the sovereignty of the States. · Believing that and compelled 
to believe it by the trend of events, I want to close the book. I conld 
not be tempted by anything they might offer us at the north, neither 
could I be tempted by anything that they might offer us on the south. 
It is for that reason that I am always eager to keep peace with our 
neighbors to the south. Our children will not be as well and as 
strongly fortified against the lust of our territorial expansiolil. as our 
fathers were. We ran the flag of this Republic up once over the 
capital of a neighboring nation, and then gave the world an enduring 
exhibition of generosity to a foe by taking it down and bringing it 
home. But, sir, I fear very much that the same spirit of conquest, 
which sought to free the Philippines from an alien domination and 
ended by subjecting them to our own domination, will not be strong 
enough nor wise enough, nor just enough to ever take the American 
flag down from the capital of another conquered nation. If I had my 
way I would take a bond against the spirit of conquest against this 
greed of territory by writing it into the Constitution of this Union 
that its circle ha.d been completed and never again should its numbers 
b~ increased, but whether we shall do that or not must be decided in 
the years to come. It is enough for us to-night, sir; to perform the 
duty that lies before us and add a new star to the flag that shall 
answer to the name ()f another great and splendid Commonwealth. 

But regardless of that fact, Mr. Chairman, the resolution 
failed of passage in the. Sixty-first Congress, and so it is now 
up before you, gentlemen, in this special session of Congress, 
called. by the President of the United States on the 4th day of 
April, 191l; a.nd upon the matters to be acted upon in this spe
cial session, as agreed upon in your caucus at the opening of 
this special session of Congress, was, l.\Ir. Chairman, the ques
tion of statehood for New .Mexico and Arizona. On April 4, 
1911, the chairman of the Committee on the Territories, the 
gentleman from Virginia, introduced a joint resolution in this 
House to approve the constitutions of New l\Iexico and Arizona, 
which is known .as House joint resolution 14, which is exactly 
the same as my joint resolution, 295, -of the third session of the 
Sixty-first Congress, with the exception that it called for the 
approval of the Arizona constitution jointly with that of New 
Mexico, and with the exception of that it is the same as mine 
without the cross of a "t" or the dot of an "i." It was evi
dent to my mind, Mr. Chairman, that it was the intent of the 
majority of this House to pass the said joint resolution 14 with
out any changes whatsoever being made. But, l\Ir. Chairman, 
at the first or second meeting of your Committee on the Terri
tories there apj)eared four gentlemen from the Territory of New 
Mexico, who said that they desired to have the constitution of. 
New Mexico made more e8.sy of amendment, and after several 
hearings, extending over several weeks, these gentlemen, Mr. 
Chairman, have succeeded in making the majority side of your 
honorable Committee on the Territories believe that their views 
were in accordance with those of the people of New Mexico 
irrespective of party, and, l\Ir. Chairman, judging from letters, · 
telegrams, and from the public press of the Territory of New 
Mexico, I am constrained to believe that these gentlemen repre
sent no one but themselves, as the greater majority of the people 
of the Territory of New Mexico, irrespective of party, are 
against any amendments being made to the constitution; and, in 
closing, Mr. Chairman, I want to say that I believe that this 
constitution of New Mexico will rank with any of the constitu
tions of the great States of this Union, and it has so been pro
nounced by very able lawyers, both on this tloor and elsewhere, 
and I want to say, Mr. Chairman, that this constitution is 
more easy of amendment as it stands now than that of any 
State in this Union, with the exception of two or three, and now, 
gentlemen, as this constitution was pass~d by ·a majority of over 
18,000, I sincerely trust that this joint resolution which has 
been presented t(} you by the majority of your Committee on 
the Territori~s will be voted down a:i;id the minority views pre
vail. Gentlemen, I thank you. [Applause.] 

Mr. LANGHAM. I yield 30 minutes to the gentleman from 
Nebraska [Mr. KINKAID]. 

· [Mr. KINK.A.ID of Nebraska addressed the committee. See 
Appendix.] . 

Mr. LANGHAM. Mr. Chairman, I yield 30 minutes to the. 
gentleman from Oklahoma [Mr. l\foBGAN]. [.Applause.] 

Mr. MORGAN. Mr. Chairman, my inclination is to apologize 
when I consume with my remarks the time of the House or the 
Committee of the Whole House; but there are several reasons 
why it is appropriate that I should discuss this resolution now 
pending, which provides for the admission of New Mexico ancl 
Arizona as States into the Union. New Mexico is my neighbor. 
My congressional district, beginning at the very center of our 
State and including its chief city and commercial metropolis, 
Oklahoma City, with a population of 75,000, extends northwest
ward more than 300 miles to the eastern border of New Mexico. 
Oklahoma has contributed its share in the growth of the popu
lation of these two Territories. Many of our good citizens dur.: 
ing the last four years have emigrated to these two Territories.' 
I know many of these people personally. These Oklahomans 
who have sought homes in New Mexico and Arizona are good 
citizens and will do their .part in the fQunding, the building, 
and the perfecting of the institutions of the two new States 
about to be created. These two Territories are situate in the 
great Southwest, a section of the country of whi~h Oklahoma is 
a part. Naturally our people are deeply interested in bringing 
into the Union two additional States from the· great Southwest; 
a section of the Union that will, in the near future, rapidly in-: 
crease in wealth, in population, and in its infiuence in the 
affairs of our Nation. , 

More th3:fl this, it has been less than · four years since the 
people of my · State emerged from the tbraldom of Territorial 
government. The undesirable conditions, the material disad
vantages, the political restrictions, the burdens; !}rawbacks, and 
handicaps of Territorial government are still fresh in their 
minds. I feel, therefore, that I am voicing the unanimous senti
ment of the people of Oklahoma when I urge the admission of 
New Mexico and Arizona. as sovereign States into the Union at 
the earliest date possible. 

GOVERNMENT WITHOUT CONSTITUTION. . . . ~ . 
Mr. Chairmnn, I do not agree in all things with many of the 

able gentlemen who have,discussed this resolution. To my mind 
there is a disposition to place too much importance ·upon. the . 
various provisions that are found in these proposed constitu
tions. I have had a somewhat varied persenal experience in 
testing the value of a constitution to a people . . · , 

On the 22d day of April, 1889, with th-e great rush into Okla
homa, I established my residence in that Territory. From that 
day until May, 1890, there were 60,000 to. 75,000 people. in that 
Territory without a constitution. A.ye, more than that, we were 
without laws. We were without any government. Congress 
bad provided. that these lands, aggregating son:iething like 
2,000.000 acres, should be opened under the proclamation of the 
President; but Congress, through inadvertence or for some other 
reason, failed to provide any laws for the people. No provi
sion was made for State, Territorial, county, or municipal gov
ernments. Seventy-five thousand people lived there for more 
than a year without a constitution and without any State laws; 
in fact, with ·no laws at all, except a few Federal statutes which· 
applied where. the United States had exclusive jurisdiction. 
But what did those people do? They gave the world a sublime 
object lesson of what American citizens _can do without a con-
stitution and without laws. · . 

.In this emergency our people maintained order, preserved 
the peace, established schools, built churches, founded cities, 
engaged in trade and commerce, engaged in every line of busi
ness and in every occupation, and gave adequate protection to 
life · and property. During this year the · people were happy 
and contented, and without a constitution, without any legal 
local government, had their full share of that liberty and jus
tice which is enjoyed by every American community. ·' / 

I well remember that opening day. As men settled upon 
lands or upon town lots one of the most common things to 
observe was to see them carrying in their hanils American flags. 
When they located upon these lands or upon the town lots the 
first thilig they did, the first act of settlement performed, the 
first monument of ownership erected on the claim or town lot 
was an .Americnn flag. And as these settlers, coming from the 
various States of this Union, carried in their hands the Stars 
and Stripes, so they carried in their hearts the constitutions 
and the laws of the State from whlch they came; and there the 
prindples of justice, self-government, and Christian civilization 
embodied and exemplified in these laws and constitutions were 
transplanted into the fruitful soil of the' n_ew State and have 
guided our people' in their aspirations for the attainment of the 
highest and best in human government. 
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I remember that on the afternoon -of 4-pril 22, 1889, on the 

town site of Guthrie, where I located, there were 20,000 people. 
I vi"ri.dly recall how the people instituted their first govern
ment. Ten thouSAnd men gathered on a beautiful hillside for 
the purpose of holding the· first election in the new State. 
.What was the method adopte<].? It was the very method that 
this House of Representatives uses when we take a vote by 
tellers. Tellers were appointed, and those 10,000 intelligent, 
patriotic citizens, gathered from all the States of .this Union, 
passed between the tellers and expressed their choice ~etween 
the candidates for mayor. What occurred at Guthrie took 
place at Oklahoma City and at other places. All t~is .demon
strates to my mind that it is not so much the Constitution and 
the laws that make good government, but that good govern
ment comes from what the people have in their hearts and in 
their consciences. 

TERIUTORIAL GOYERNMENT. 

Then Congress gave us a Territorial government, and from 
May, 1890, up until the 16th day of November, 1907, over. 17 
years, we were under a Territorial form of government, with
out a constitution. And what magnificent progress our people 
made there without a constitution. , When we came into the 
Union we had a population of 1,400,000 people. We had ac
cumulated vast millions of property. We had established a 
system of .public schools that was scarcely surpassed in any 
State of this Union. We had founded higher educational in
stitutions, erected churches, and established social, educa
tional, charitable, and industrial institutions, comparing favor
ably with the best, in the highest civilization of the world. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? 
· Mr. MORGAN. Certainly. 

l\lr. STEPHENS of Texas. Is it not a fact that when you 
had a constitution, that you and other gentlemen who think as 
you do voted against it. apd that you wanted to continue in 
the condition you were in without statehood? 

Mr. MORGAN. I will come to that very soon. 
Mr. STEPHENS of Texas. Is not that a fact? 
Mr. MORGAN . . I voted against it myself, and, according to 

the report, about 90,000 others, all very intelligent and patriotic 
men, did ·as I did. [Applause.] 

Now, then, I want to talk a little about our constitution. I 
feel it is proper that I should do so, because the storm center 
of this discussion is around the initiative, referendum, and re
call, and we have in our constitution the initiative and refer
endum. 

l\fr. TRIBBLE. May I ask the gentleman a question? 
Mr. MORGA.....""'f. Certainly. 
Mr. TRIBBLE. Does the Government of the United States 

undertake to exclude you from the Union of States because you 
do have the initiative and referendum in your constitution? 

Mr. MORGAN. We are in the Union now, and I do not know 
of any effort to exclude us. 

Mr. TRIBBLE. Has there been any effort to exclude you? 
Mr. MORGAN. No. 
Mr. TRIBBLE. Then why do you and others want to ex

clude this Territory? 
l\Ir. MORGAN. I have not said I was in favor of excluding it. 
The constitutional convention which prepared our constitu

tion was overwhelmingly Democratic. 
The constitution was prepared and promulgated. The people 

voted on it. About 80,000 votes were cast against that con
stitution. In further answer to the question propounded to me 
by the gentleman from Texas [Mr. STEPHENS), I will state that 
I voted against the main part of that constitution. I voted for 
some of the special provisions upon which the people were 
allowed a separate vote. 

Mr. STEPHENS of Texas. Did the gentleman vote against 
the initiative and referendum part of it? 

Mr. MORGAN. I had my own peculiar reasons why I voted 
against that constitution. I did not vote against it because it 
contained the initiative and referendum or because it created 
a corporation commissi9n with the most sweeping powers over 
the corporations of our State. The main reason that I voted 
against the constitution was because I thought the consti
tutional convention, in apportioning the members of the legis~ 
lature to the var10us counties, had committed a political crime 
against the people of Oklahoma. [Applause on the Republican 
side.] 

Mr. STEPHENS of Texas. Will the gentleman yield further? 
The CHAIRMAN (Mr. WITHERSPOON in the chair). Does 

the- gentleman from Oklahoma yield to the gentleman from 
Texas? 

XLVII-92 

Mr. MORGAN. I do. 
Mr. STEPHENS of Texas. The gentlemat:. refers to the ger

rymander in Oklahoma. Did the Democrats in Oklahoma count 
one county three times in making up their list of senators and 
representatives, ·as they did in New Mexico? 

Mr. MORGAN. I have not examined the matter to which 
the gentleman refers. I will tell you what our constitutional 
convention did. I am sorry I am driven into thjs, because l 
did not want to discuss· matters relating to political contrq 
versies in my own State. I prefer to fight these matters out 
at home. But here is the method used by our Democratic con 
stitutional convention to insure a Democratic legislature: Draw 
a line through Oklahoma, running from the east to the wes~ 
about the center of the State. Generally the counties south ot 
this line are largely Democratic, while the counties north of 
the line are slightly Republican. In the upper branch of our 
legislature, according to our population at that time, on an 
average about 30,000 people were entitled to one senator. 

Near the Texas line, north of the line above referred to, were 
the adjoining counties of Ellis and Dewey; Republican coun
ties, with a combined population exceeding 30,000. Placed in 
a senatorial district these two counties ordinarily would have 
elected a Republican State senator. South of the line were the 
counties of Roger l\fills and Beckham, largely Democratic, with 
a combined population of about 30,000, entitling them to a 
senator. Under the apportionment in our constitution these 
four counties were placed in a senatorial district and given two 
senators. ~'he double dish·ict thus created was largely Demo
cratic. Another instance, Caddo County is a large county, with 
uver 30,000 population, entitled to a senator. Caddo County, 
though close politically, was regarded as a Republican county. 
South of Caddo was Grady County-a county with a large 
Democratic majority-with a population sufficient to entitle it 
to one senator. These two counties were placed in one sena
torial district and gi"rnn two senators. Still another instanre, 
Lincoln County, a Republican county, and Pottawatomie County, 
largely Dem.ocratic, each entitled to a senator, were placed in 
one dish·ict and given two senators. This method was followed 
along this line from Texas to Arkansas, and illustrates the kind 
of political theft that was perpetrated upon the people. [Ap
plause on the Republican side.] The honorable gentlemen, our 
Democratic politicians, dominating our constitutional conven
tion, were posing as reformers. They assumed political virtues 
not possessed by the ordinary citizen. They claimed to be the 
champions of the people's rights. They denounced corporations 
for robbing the people. But I could not see any difference in 
principle between corporations robbing the people of their money 
and politicians robbing people of their just and fair repre
sentation in the legislative assembly. 

Now, I say I did not intend to bring these things out in this 
debate. However much I may criticize the acts of our Demo
cratic politicians at home, when I talk in the House of Repre
sentatives of the United States I much prefer to speak well of 
all Oklahomans, for nothing is moi·e sacred to me than the 
honor, reputation, and good name of Oklahoma. 

l\Ir. FERRIS. Will the gentleman yield? 
l\lr. l\f ORGAN. I can not yield to the gentleman just now. 

I know it is said that all political parties have been guilty of 
such things to a greater or less extent. Even if this be true, 
such things could not control me. I must be guided by my own 
conscience. I regarded the apportionment as unfair and un
justifiable. I deemed it a species of political robbery, and so 
far as I was concerned, I did not propose to give it my indorse
ment, and I have never been ashamed to face the people of 
Oklahoma upon that question. But, Mr. Chairman, what did 
our own Democratic politicians finally do? They were so 
ashamed of that apportionment that they placed in the constitu
tion a provision that, after the census of 1910, such an out
rage, such a political crime, could never again be perpetrated 
upon the people. I cheerfully give them credit for this. 

But they took no chances in seeing that for six year at least 
Oklahoma should be represented in the United States Senate 
by Democratic Senators, and that in the me..<:t.ntime the legisla
tion, institutions, and affairs of the State should be in the com
plete control of the Democrats. 

Ur. STEPHENS of Texas. With reference to New Mexico, 
is the gentleman aware that that constitution prohibits the re
districting of that State, as the presiding officer of that con
vention said, for 99 years, and is not that the main reason for 
the objection of the Democrats against the New l\Iexico con
stitution? 

Mr. Al\TDREWS. If the gentleman will yield, the gentleman 
from Texas is entirely wrong about the apportionment of New 
Mexico. The New ~~exico apportionment is as fair_ as .in any 
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State in this Union, although it has been proclaimed from the 
other side that it was not. The trouble is that they could not 
put in a provision that a Republican county should elect Demo
cratic members. 

Mr. STEPHENS of Texas. That was not the point I made. 
Mr. ANDREWS. The point you are raising is that they can 

not make a reapportionment for 10 years. That is so in all the 
States-until the next census. 

Mr. MORGAl~. For myself, I am in favor of admitting New 
.Mexico immediately upon this constitution adopted by the peo
ple. I am opposed to that part of the resolution now pending 
which requires the people of New Mexico to vote upon certain 
proposed amendments. I regard this as unfair and wholly 
without justification. · 

Mr. STEPHENS of Te.us. Will the gentleman yield? 
Mr. MORGAN. For a minute. 
Mr. STEPHENS of Texas. The objection I made was to the 

fact that the constitution could not be changed. The way it 
is made, it is almost impossible to submit to the people a consti
tutional amendment that will change the basis that you now 
have. 

Mr. ANDREWS. That is all rot; it is mere assertion. 
. Mr. MORGAN. Now, Mr. Chairman, I have said frankly 
why I voted against the constitution of Oklahoma when it was 
submitted to the vote of the people. 

Mr. FERRIS. Will the gentleman yield right there? 
.Mr. MORGAN. For a question. 
Mr. FERRIS. The gentleman has made a statement with 

reference to the districting of the State by the Democrats. I 
do not desire to occupy his time or to divert his attention, but 
the thought is this: That the President of the United States
President Roosevelt-sent special census takers down there to 
take the census to determine whether or not, in truth and in 
.fact, we bad gerrymandered the State. It resulted that the 
gerrymander which Congress gave the State was a thousand 
times more vicious than any single gerrymander found in the 
State. 

Mr. MORGAN. I do not concede that at all. This contro
versy has been pushed upon me. I want to say this, however, 
that I believe the bulk of the Republicans voted against the 
constitution, which was a Democratic document. It contained 
many things that were objectionable to many people. The 
bulk of the Republicans voted against it, but ·when the voice of 
the people had been heard and the majority indorsed the con
stitution, the Republicans and Socialists said: "We will unite 
with the Democraoc forces; we will work out our destiny and 
build up a great State, in spite of some bad things in the con
stitution." 

.Mr. TRIBBLE. Will the ·gentlem::m yield? 
Mr. MORGAN. Certainly. 
Mr. TRIBBLE. Has not the "Voice of the people been heard 

in New Mexico and Arizona again? 
.IUr. MORGAN. Yes; so far as I know. As to the initiative 

and referendum in the Oklahoma constitution, I will say that 
I belie-re that a great majority of the people-Republicans. 
Socialists, and Democrats alike-want to give the initiative 
and referendum a fair trial. That is now our situation. I 
belieTe our people are favorably disposed to both of these pro
visions. I have heard little complaint about them. I can say 
that at one time the minority, the Republican Party in my 
State, used the referendum with great advantage to the people. 

I refer to this not for the purpose of criticizing our Demo
cratic politicians down there; but at one time our legislature 
passed what the Republicans regarded as a. ve1~y partisan and 
a very unfair and very dangerous election law. The Repub
licans took advantage of the referendum provision which had 
been given us by the Democra.tic constitutional convention, 
secured a proper petition. presented it to the secretary of 
state, and while there were technical objections made to it 
and we were compelled to go. to the supreme court of the State, 
that court said that it was regular and ordered an election. 

Then what? Our Democratic politicians, apparently being 
frightened, knowing that they could not go before the people 
and sustain that election law, promptly had a speci:il session 
of the legislature caned, and that objectionable election law 
was repealed. We took the instrument that they gave us, and 
in that instance I believe it worked to . the advantage of the 
entire people, without regard to politics. 

They passed another election law, not so objectionable, but 
still a partisan election law. Republicans, as well as many 
prominent Democrats, to-day are demanding that the people 
of Oklahoma shall have a nonpartisan election law. And 
to-day apparently the only prospect the people of Oklahoma 
have of securing . ..a fair, impartial, nonpartisan election law is 

to obtain it through and by virtue of the initiaiive provision in 
our constitution. 

My observation and experience is that ·the referendum and 
initiative may be valuable to a minority party, especially if 
the majority party is represented by a political machine and 
that machine happens not to be very conscientious about the 
methods it employs in order to perpetuate itself in power. 

So far as I am concerned I have no objection to the initiative 
and referendum. I shall not vote against Arizona eoming into 
the Union because these provisions are in her €Onstitution. I 
do not understand that this question is a political question. I 
glanced through the Democratic platform of 1008 and the Re
publican platform of 1908, and as I under!lltand it, neither of 
the great political parties have declared for er :i.gainst these 
propo i tions. ' 

Applied to political parties as we have them now, the initia
tive and referendum and the recall are neither Democratic nor 
Republican doctrines. There seems to be a wide difference of 
opinion upon both sides of the House as to the wisdom of these 
measures. Some very learned gentlemen here. whose judgment 
I greatly respect, say that in the recall of public otfirers there 
is great danger to om· free institutions. I have tried to look 
at this thing fairly, and I confess that I do not w regard thi.s 
provision. l\Iy judgment is that as the States con~tituting this 
Union shall go on in their history power in their Representa
tives will not be increased, but as years shall go by the people 
will more and more participate by direct vote in the affairs of 
the State. As our people natural1y grow more intelligent, as 
they shall progress in their capacity of self-go ernment, I be
lieve the tendency of the future will be for an enlargement of 
the powers of the people to participate directly in the adminis
trn tion of affairs of state. 

Of course nobody expects that by using the initiative and 
referendum the people can or will enact the ~rent bnlk of laws 
necessary for the government of the State. But nothing of that 
kind is expected. But when great questions are pending, when 
greu t fundamental propositions are before the p~ople, when 
perhaps the party in power shall be imposin~ upon the rights of 
the people, then the initiative and referendum will be a weapon 
and an instrument in the hands of the people whereby they can 
more speedily secure what is right and just and best for all. 

As to the recall, I do not understand that that wm in any way 
affect the form of government. My under~anding ls that many 
lawyers claim that the initiative and referendum does affect 
the form of the government, and that if a State has the e pre>
'isions in its con~titution it is not therefore republican in form
tha t is. not a representative government. 

l\Ir. RAKER. Mr. Chairman, wi11 the gentleman Jield? 
Mr. MORGAN. I yield to the gentleman . 
l\Ir. RAKER. Do I understand that any Member of tho 

House has contended upon the floor of the House that be. 
ca use a constitution should have in it an initiative and refer· 
endum it is not therefore a republican form of government? 

Mr. MORGAN. I will say this, that I know good lawyers 
who maintain that. 

l\Ir. RAKER. But nobody on the floor of the Beuse on either 
side. 

1\fr. MORGAN. I can not say positively. I know that when 
Oklahoma was admitted there were a good m::rny perwns who 
claimed that tboi::e provisions made our form of government not 
repnblican in form, and that was one of the objections urged 
ag-ninst the a<'lmission of Oklahoma, but notwithstanding these 
objections Oklahoma was admitted. 

l\Ir. TRIBR
0

LE. Is the reca11 more agninst tbe repnhli<'an 
form of government than the referendum and the initiative? 

Mr. l\IORGAN. I think not. I do not think the recall ap
plies to the form of go,~ernment. Tbe queITTion of the length 
of the term of public officers, or how they sba11 he elected or 
removed. I do not think applies to the form of ~overnment at all 

Mr. TRIBBLE. Is not this an effort, then. to centralize the 
government. in undertaldng to exclnde a R ate thnt comes up 
and applies for admission with a repnblican form of ~overnment? 

:Mr. MORGAN. I did not understand the gentleman's ques
tion. 

Mr. TRIBBLE. If you undertake to exclude a Territory on 
account of its government. which is repuhlic~m in form, would 
it not be centralizing to exclude such a Rtate? 

Mr. MORGAN. Mr. Chairman, I would not exclude it I am 
not trying to do that • I do not want to excJude either one of 
these States. 

RECALL OF .J;'UBLIC Ol~FICERS. 

I have not been able to see the dangers in the recall provision 
that others do. Tl1e public officinl is rightly regnr<'lecl as the 
servant of the people. If his services are for any rea on not 
satisfactory, the people have the right to remove him and select 
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another. In my judgment, the right to reeall public officials 
will tend to secure from them greater efficiency and a higher 
degree of faithfulness in the discharge of their duties. It will 
encourage strict attention to bnsine~. secure a more success
ful administration o! public affairs, and will lessen the amount 
of malfeasance, dishonesty, graft, and fraud on the part of 
public officers. 

Whoever asks his fellow citizens· for a position which carries 
with it distinction, honor, and emoluments should accept the 
same recognizing the right of those who gave him ·the position 
to take from him the position. The vast majority of public 
officials in the United States, high and low, are of course honest, 
capable, and faithful officers. 

But there a.re many exceptions. Too many men seek and 
secure public offices solely with the view of gratifying their 
own selfish ends. Prompted by greed and avarice, they seek 
and obtain public office and then proceed to betray the people 
and rob the taxpayers. In actual practice I do not believe the 
right of recall would be frequently exercised. But, in my opin
ion, the placing of this power in the hands of the people will, 
on the whole, insure better service from public officials, a more 
honest administration of public affairs, and a higher standard 
of honesty and integrity among public officials generally. 

RECALL Oi' JUDGES. 

As to the reca.11 of judges, I do not agree with many very 
able and distinguished gentlemen who have declared this a 
most dangerona provision. In my opinion. the recall provision 
applied to j11dges will not destroy the independence of the 
judges or interfere with the administration of justice. With 
the recall provision in force you will see that judges will go 
on in the future, llB they have in the past, doing their duty, 
maintaining the dignity of their high positions, administering 
ju tice, construing the law, interpreting the statutes, delivering 
opinions, rendering decisions, entering decrees and judgments, 
and through it all maintaining the confidence and respect of 
the people a.nd receiving their support. The high regard which 
the people have for the courts does not depend .upon the fact 
that tbe judges are not subject to recall. 'l'he fact is that in 
the various States of the Union, after judges have served a 
term of four or six years and their terms expire and the people 
have an opportunity to recall them or elect another person, 
they usually do not do so, but reelect the old judge, thus demon
strating tha.t the people respect the judge who does his duty 
and reelect him again and again. The judiciary and our courts 
are creatures of the people. Their security rests not upon the 
fact that the people can not recall the judges, but upon the 
fact that our people have confidence in our courts, respect the 
judges, and believe they are not only able, but honest in their 
deci ions. So long as our judges continue impartial, fair, hon· 
est, and sinrere in disrharging their high duties the people will 
sustain them; but it will be a sad day for our country should 
the time ever come when the people shall conclude that our 

. courts are corrupt and our judges dishonest. The people have 
confidence in our judges as a rule, not because tbey can not 
recall them from office, but because judges as a rnle have made 
records that entitle them to the confidence of the people. So 
It will be in the future, even with the recall in force. The able, 
honest, upright, conscientious judge will not have and need not 
bu ve any fear of being recalled. 

GOOD CITIZENSHIP MEANS GOOD GOVERNMENT. 

Now, Mr. Chairman, in my opinion good government is not 
secured so much through constitutions and statutory laws as 
through good citizenship. Constitutional conventions may pro
mulgate constitutions and legislatures may enact laws, but con
!titutional provisions and ·legislative acts are enforced and ad
ministered through the power of public opinion. The character 
of the people, the standard of citizenship is above the constitu
tion and the laws. Good government is the result of good citi
ienship. In practical administration the government of any 
State is a reproduction of the ideals, conceptions, and principles 
of government in the hearts of the people. The initiative and 
referendum a.nd the recall are not essential to the safety of the 
government or the perpetuity of our free institutions. The Re
public will be preserved, our free institutions will be perpetu
ated, liberty and freedom will be maintained either with or 
without the initiative, referendum, and the recall. 'The splendid 
institutions that the people have erected on the American Con
tinent are secure with or without these provisions in our State 
constitutions. Constitutions may be good or bad. All constitu
tions are imperfect. Every new provision proposed for the im
provement of our government necessarily is more or less an ex
periment. · How the initiative and referendum and the recall 
will work out in n.ctual practice must necessarily be to some 
extent a matter of conjecture. But for one I am willing to try 
them. In Toting to admit Territories as States into the Union 

I look to the character of the people rather than the special :pro
visions in the constitution. I prefer to trust a good people with 
a bad constitution rather than a bad people with a good consti
tution. [.Applause.] The true greatness of a State depends 
upon the character of the people. I really do not regard the 
initiative and referendum and the recall an issue in the vote for 
or against the admission of these Territories. Why should we 
vote to exclude Arizona from statehood because we find in her 
proposed constitution the initiative and referendum and the re
call of all public officials, when Oregon, a State within the 
Union, has these same provisions in her constitution? I shall 
vote for the admission of both of these Territories, but in so 
doing will not feel that I am thereby voting for or against the 
initiative and referendum and the recall. I am not one who 
believes these provisions are essential to good government or 
necessary to protect the people in their liberties. But I see no 
great danger in these provisions, and I am perfectly willing to 
let them be tried. 

If after trial they prove ineffectual, impractical, detrimental, 
or unwise, the people, in the exercise of good common sense, 
will discard these provisions and eliminate them from our con
stitutions and laws. For after all we must depend upon the 
people for good government. For the safety of our Republic, 
for the stability of our free institutions, for the preserV'ation 
of our · rights and liberties, for the wise administration of pub
lic affairs, ·we must look to the good sense, the intelligence, and 
the patriotism of .the American people. 

WELCOl\iE TO THE PEOPLE OF ARIZONA AND NEW MEXICO. 

I hold in my hand a printed copy of the constitution of New 
Mexico. I read it through, article by article, and section by 
section. But I am not satisfied. I cast this constitution 
aside, and I take up the · constitution of Arizona, and I read it 
through, article by article, section by section, clause by clause, 
phrase by phrase, and sentence by sentence. Still I hesitate. 
I ask for further evidence before I cast my vote on this reso-
1 ution for the admission of these two Territories. And I turn 
from these inanimate, dead constitutions and look 2,000 miles 
to· the southwest, beyond my own beloved State, to New Mexico 
and Arizona. I behold in each of these two Territories an in
telligent people. They have demonstrated their ability to gov
ern themselves. They have founded schools, erected churches, 
established charitable institutions, and have shown their fidel
ity to the Union and their loyalty to the flag. I am willing to 
trust these people. So I place these proposed constitutions in 
the background, and looking to the intelligent, loyal, and pa
triotic people of New Mexico and Arizona I say to them, 
"Welcome, thrice welcome, into this great Union-the United 
States of America." [Loud applause.] 

The CHAIRMAN (Mr. GARRETT in the chair). The Chair 
will state that the gentleman from Virginia [Mr. FLoon], who 
by unanimous-consent order of the House controls the time 
of the majority side of the House, was called from the Chamber, 
and be requested the Chair to recognize the gentleman from: 
Oklahoma [Mr. FERRIS] for 30 minutes, and, without objectjon, 
the gentleman from Oklahoma will be recognized. [Applause.] 

Mr. FERRIS. Mr. Chairman and gentlemen of the committee, 
this joint resolution provides for statehood for Arizona and 
New Mexico. I am in favor of their admission into the Union 
and full sisterhood of States, and in favor of it now. 

I think before beginning a discussion of this almost entranc
ing subject it would be well to do as the lawyers do and file 
an agreed statement of facts that will govern all the way 
through this discussion. It is as follows : 

First. That the only requirement of the Federal Constitution 
ls that the constitutions of the incoming two States shall be re
publican in form. 

Second. That they are republican in form and that they are 
not contrary to any provision of the enabling act or the Fed
eral Constitution. Neither of the three reports attack them on 
either of these grounds. 

Third. That the two proposed States have sufficient popula
tion, wealth, and area to entitle them to admission. No one, so 
far as I know, either in speech, brief, or by committee report, 
has attacked them on grounds other than technicalities. 

Hence we have the right to assume that the a.greed statement 
proposed is but a fair one. 

With this agreed statement of facts as a premise to start 
with, my decided personal views are that this Congress and 
President Taft should not inflict on the people of Arizona and 
New Mexico the dotting of an " i " or the crossing of a " t" if 
those clerical acts be not agreeable to them. It is, however, but 
fair to state in this connection that if there eve:r was a pardon
able exception to this rule it would be in the method of amend
ment of the New Mexico constitution, as per the majority re
port of the committee so far as it applies to New Mexico. For 
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while I do not intend to deal with the New Mexico constitution 
in detail, or scarcely at all. I think it is sale to predict that 
numerous :=imendrnents to that document will soon become neces
sary und within the urgent desires of most of their citizenship. 
So whiJe in my judgment, per onally, I think it ill advised to 
inflict >iews apon a people that they do not want, this is per
haps the most pardonable. 

As I read and as I understand Arizona's constitution I can 
not but conclude that it is the handiwork of men of the people, 
for every one of its pages fairly teem with the rights and 
liberties of the men that are to li>e under it. It is an embodi
ment of bnman liberties and human ritz:hts mace by men who 
belie\e in humanity and scringe for their every ache and pain. 
(Applause.] 

I am proud to welcome into this sisterhood of States a broad
f!r ngecl. broad-shouldered, courageous, warm-hearted citizen
ship who will. if this constitution is any criterion to go by, 
make us a!J better by reason of them. [Applause.] 

I must not longer indulge in my affection and in eulogy for 
the~e new States soon to be, but must proceed to .consider 
ornewbRt in rlet11i1 Arizona's constitution, which safeguards well 

indeed tbe liberties of men. They have collected together the 
r hoice t pro,·iRions of all the constitutions of their sisters who 
ha ve• go on before. 

For those who are deeply concerned over the trnnsgressions 
of the rights of their fellow men I ten you, sir, few, if any, better 
constitutions were ever penned by the hand of man. [Applause.] 

NO VICIOUS ELECTION LAWS. 

Article 7, ection 1, of the Arizona constitution provid.es: 
All elections by the people shall be by ballot, or by such other method 

a~ mny be prescribed by law, provided that secrecy in voting shall be 
preserved. 

Here we observe no disposition, now or in the future, to 
throttle or bind down the State with vicious oppr€Ssive election 
laws. Tbis insures fore•er the secrecy of the ballot-a nni
versal e ential in every election. This insures to those people 
a safe, fane, and honest election, free from boodle and free 
from graft. This is the first step to the political purity, prog
ress. and honor of any State. I rejoice that they did not 
juggle, falter, or attempt to seek any semblance of unfairness, 
though it was within the power of that Democratic majority 
so to do. 
POPULAR VOTE OF PEOPLE INSTRUCTING LEGISLATURE ON S~ATORIAL 

ELECTIONS. 

Article 7, section 9, of the Arizona constitution provides: 
For the purpose of obtaining an advisory vote of the people the 

legislature shall provide for the placing of the name of the candidates 
for United States Senator on the official ballot at the general election 
next preceding the eJection of a United States Senator. 

This step surely can meet with the criticism of but few, if 
any, on either side of this Chamber, and surely not from the 
Democratic side, who have for the last 20 yenrs, in platform 
and in Congress, solemnly declared for the election of United 
Stntes Senators by the popular >ote. This is tra>eling, by those 
constitution makers, as far toward the light as their powers 
under the Federal Constitution will permit them to go. It is, 
I snbmit, in this regard merely following in the wake of this 
present Democratic House of Representatives, who at this very 
session have passed a joint resolution so to amend tbe Federal 
Constitution. It is but a following in the wake of 37 States 
who hn•e passerl re olutions petitioning Congress to take some 
action in this regurd. There is every reason to commend this 
ad'\"anced step, and so few to condemn it. 

DIRECT PRilIARIES V. CROOKED, JUGGLIKG CONVENTIO~S. 

Article 7, section 10, of the Arizona constitution provides: 
The le~islature shall enact a direct-primary election · la~ which shall 

provine fo r the nomination of candidates for. all elective ;:state, county, 
and city offices, includin!! candidates for United States Senator and for 
Representatives in Congress. 

I think there a.re few of us who longer cling to the vanishing 
and antiquated sy tern of conventions <1nd the varied and weird 
pra.nks that usually attend them. I think the number must be 
sma ll who think nominations by con'\"ention bE>tter than by a 
direct \"Ote of the people; for. under the latter system every man, 
unmolested and in secrecy, muy vote for the man of his choice 
after this ba been accorded him, whether bis choice be the 
mice of the majority or of the minority, he will have had his 
day in court. He will then. and not until then, with moderation 
and willingness abide by the everlasting good judgment of the 
n:uijorities. the hope -0t the Republic, a.nd the bulwark of us all 
[Applause.] 

I tell you, those sturdy people living on the broad prairies of 
the West, in constitution making, offer to tbe entire civilized 
world a beacon light in the embodiment of American liberties 
and human rights. You of the crowded East may and do know 
more of frenzied finance and its weird panics and pranks, but 

we of the West ba.ve higher regard for human liberties and 
human rights. We believe it is right to look after humanity 
first and property after. You of the En.st have been trained in 
a different school. where property rights come first and human 
rights and liberties last, if at all. I rejoice that Arizona recog
nizes the right of the humblest citizen at the bri llot itb equal 
sacredness with that of every other man. This law insures 
that right to him and will instill re ponsibility and patriotism 
in. his breast to climb higher in the rolJ of citizenship. 
PUBLICITY OF CAMPAIGN EXPENSES BOTH B1CFOR111 ANO Arf111t l!JLECTIOOi. 

Article 7, section 16, of the Arizona constitution provides: 
The legislature at Its first session shall enact a law proTiding for 

~eneral publicity, before and after election, of all campaign contribu
tions to and expenditures of campaign committees u..nd andidates for 
publi\! office. 

The wholesomeness of this provision needs little dilation or 
explanation. We have before ns a concrete example. There is 
now a sitting Member of a legislative body other than tbe one 
to which I belong, a man who secured bis seat in the Senate 
of the United States after the expenditure ef $111,385.49 in 
his primary campaign. It is also true that his opponents in 
the same campaign spent sums respectively, u follows: 
$-12.203.29, $30,002.07, and $11.063.88. 

The filing of such reports after election can Mt but be the 
locking of the stable after the horse has been stolen. May we 
not pause and ask, With what can the honest, upright poor 
boy indulge bis ambitions when men hold seatg iD legislative 
bodies at such figures as the ones just qnoted? It must be 
nauseating and sickening to America's a.mbitioug young men, 
who, it is true, have no titles to oYercome but (lo have unrea
sonable wealth and unreasonallle expE>nditures of money in
stead, which are quite if not equally as vicious :ind ppressive ! 

All bail to Arizona for her progress and fortitude to so well, 
in her infancy, safeguard the liberties of men th t have too 
long bE>en neglected by her older and more sedate 15i!5ter~ ! 

POWER 'l'{) INITIATE LEGISLA'l'lON BY THE PEOPLJl--lNITUTIVil AND 
REFERENDUM. 

ArtiC'le 4 of the Arizona r:!onstitntion provides: 
SECTION 1. (1) The legislative authority ot the State 11:hall l!e vested 

in H legislature, consisting of a senate a.nd a honse f representatives, 
bat the people reserve the power to propose laws and amendments 
to the constitution and to enact or reject such laws and amendments at 
the poJls independently of the legislature; and they nJH 1·esel've, for 
use at their own option, the power to approve or reject llt the polls 
any act, or item, section, or part of any act, of the legi!'llature. 

(::!) The first of these reserved powers is the initiative. Under this 
power 10 per cent of the qualified electors shall have the right to pro
pose any measure, and 15 per cent shall have the right t• prnpose any 
amendment to the constit:ition. 

<3) The second of these reserved powers is the refere•dnm. Under 
this power the legislature, or 5 per cent of the qan.lH5.ed electors, may 
~rder the. submission to the people at the polls of any me1tsure, or 
item, section, or part of any measure, enacted by the legll!lature, except 
laws immediately necessary for the p1·e.~ervation of the public peace, 
health, or safety, or for the support and maintenance ef the depart
ments of. the State govel'nment and State instit11tion~ ; bnt to allow 
opporturuty for referendnm petitions no act passed by the legislature 
shall be operative for 90 days after the close of tbe tes!':ion of the 
legislature enacting such measure, except imch ae require earlier oper
ation to pre erve the public peace, health, or safety, er to provide 
appropriations for the support and maintenance of the t1epnrtments of 
the State and of State institutions: Provided, That no such emergency 
measure shall be considered passed by th legisl:iture lllllesa it shall 
state in a sep9.rate secti("ln why 1t is n cessary that It hall become 
immediately operutive and shall be appro ea by the tnrmntive votes 
of two-thirds of the members elected to eacb bom::e of the legislature, 
taken by roll call of ayes and nays, and also approved 9y the governor. 

To me more beautiful and wholesome than all else i' the 
right vested by the Arizona constitu tion which places in the 
holJow of the h:md of each citizen full power tc> play bis part 
in initiating legislation when recreant legislatures fail or refuse 
to act. 

Under the Arizona constitution 10 per cent of the v ters at the 
last regular election may propose legislation that they think 
desirous and ha ,.e a vote thereon. If the mnjority approYes it, 
it becomes a part of the statutes of the State. 

If 15 per cent of the >oters at tbe last election esire to 
amend the constitution. an election rnny be hnd thereon and if 
a majority of the rnters decree an ame-:idment, it is by them in
serted and becomes a part or the con titution. 

l\luch has been said of late in the press nnd by tlifferent politi
cians about the fanaticism of such method~!" of le~isJtt tion, but. as 
one who has, for four years lived under its beneficent provisions 
and as one who has taken part in elections dealing with 14 
items of legislation thereunder, it has no terrors far me. Such 
indictments to me seem faulty and untrue. 

No party in our State is now seeking its repeal, and 11.0 party 
has sought its repeal since its enactment four years a~o when 
we became a State. Our le<Yislature has met once each year 
since our admission; our constitution is easy of amendment; 
the opportunity so to do.has at all times been ample. The same 
charges were preferred against Oklahoma's constitution when 
it was formed, but four years' experience nnd the exercise of 
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the right has taught us that their prophesies were weird, 
unworthy, and untrue. 

I. tell you, sir, when perplexing questions arise in a State, 
questions that are full of sentiment and feeling, in which honest 
and strong men differ widely, there is no way to settle them so 
satisfactorily as to submit them to the will of the majority, 
which is to-day, was yesterday, and should ever be the just and 
most holy arbiter of us all. . 

When we depart from the will of the majority and refuse to 
abide its mandate, we embark on unknown seas of anarchy, dis
aster, and destruction. [Applause.] 

I tell you, sir, the "°ery hope of the Republic is the abso
lute reliance in the will of the majority honestly and fairly ex
pressed at the ballot box, as distinguished from the secret 
pranks and bickerings of the few, assembled in some dingy com
mittee room of some city council, legislature, or Congress, who 
operate under rules and bans of secrecy which the public can 
not fathom or understand. , 

It is altogether too often in this House asserted that the 
judgment of the plain people can not be trusted to act with 
moderation and calmness in matters of legislation and the 
preservation of their own rights. I share no such opinion, and 
extend to all such thinking persons a complete and sole monop
oly on all such beliefs. I am willing to exempt that school of 
thought from the operation of every section of the Sherman anti
trust law, and let them go on in error, deluded and alone. 
[Applause and laughter.] 

Let me not be tedious, but as our answer to this unholy in
dictment against the intelligence of our people let me call your 
attention to the calmness and moderation with which the 
people of my State have, during the last four years, exercised 
the right, in each case dealing with knotty problems and per
plexing ones that legislatures and Congresses too often dodge 
or refuse to act on at all. 

As you will recall, Congress in admitting Oklahoma provided 
that she should have prohibition for 21 years. She did this, 
we assume, on account of our Indian population. Those citi
zens of our State who for reasons of their own were displeased 
with this limitation have twice availed themselves of the 
initiative plan to remove what to them was a barrier, but each 
time the people of the State elected to stand by the enabling act 
by handsome majorities, the first time by an approximate 
majority of 18,000, while at the last election, held on November 
8, 1910, at the general election, the vote stood 105,041 "wet" as 
against 126,118 "dry." So while there will be those here and 
there who disagree with the majority result in this case-and 
there are those of my State who think the result unwise-still 
you can not say that we did not follow in the steps of the Con
gress that placed the provision in our enabling act and kept the 
everlasting faith. This, it seems to me, is but an humble ex
ample of a question full of sentiment where feeling ran high; 
still the people were not without calmness or .without reason, 
and to-day I think I am not exaggerating when I say the ques
tion is more nearly settled in our State than it ever could be 
under the representative government operating alone. 

The people can be trusted, and the indictment that they are 
nut competent to legislate and vote intelligently on matters that 
deeply concern them is both faulty and unsound. 

Mr. ·MORGAN. Will the gentleman yield? 
The CHAIR1\1.AN. Does the gentleman from Oklahoma yield 

to his colleague? . 
Mr. FERRIS. I want to be as courteous with the gentleman 

as he has been with me, but I hn.ve but little time and I want 
to go as fast as I can. . 

l\fr. MORGAl~. The gentleman states that 14 propositions 
h:rrn been voted on. Does he know how many of them have 
been carried? 

Mr. FERRIS. Two of them have been carried. Some of 
them have been referendum propositions. I will come to that in 
a moment. 

In further reply to the suggestion of the gentleman from 
Oklahoma I want to speak of some things we actually voted on. 
When Congress passed the enabling act and admitted us as a 
State, it provided as one of the many limitations that we 
should retain our capital at Guthrie, Okla., until the year 1013. 
The people chafed under that as an unusual and unwarranted 
limitation. Under the initiative they put it to a "°ote, and it 
was voted out of our constitution by more than three-fourths of 
the 75 counties of the State by a majority of 32,014. They say 
you can not trust the people as you can trust the Congresses 
and legislatures. But it is not so. The indictment will not 
stnnd. It is but the old adage that" The king can do no wrong," 
and such a theory has no place among Americans. To say that 
all of the people will err more quickly than one of the people is 
illogical, uncertain, and untrue. [Applause.] To so assault the 
voting population of this Republic is but to utter vile slander 

against the people who but yesterday placed the mantle of 
power about you. Why indict the intelligence of to-day that 
you applauded but yesterday ? 

Again, we may call your attention to a provision of the 
Oklahoma constitution known as article 9, it being in sub
stance a provision against the merger of railroads without 
domestication. Twice the railroads, and many good people of 
our State who agreed with them about it, have under their 
rights petitioned for an election for the repeal of this section, 
and the elections have been held each time, sustaining the con
stitution by majorities of 54,421 in the first election and 27,994 
in the second election. · 

It is quite true that the judgment of the people may, by those 
who do not agree with the results, be attacked, but the will of 
the majority honestly expressed at the ballot box can never be 
successfully_ attacked. [Applause.] 

Again, I inay call your attention to a question perhaps more 
sentimental than all the rest-that of woman's suffrage. The 
good women of our State said; 

We are entitled to know the true sentiment of this State with 
reference to equal suffrage. 

They exercised their rights under the initiative law, and the 
vote was had on November 8, 1910, the day of the regular elec
tion, and the vote was 88,808 for equal suffrage and 128,928 
against it, rendering clear and emphatic the sentiment of the 
State by a majority of 40,120 against woman's suffrage. Who 
is there here that would deny those good women, who believe 
they ought to have the right to vote, to put it to a test of 
sentiment under this beneficent law? Who is there that can 
not recognize at a moment's glance what a jewel such a law 
is to settle and settle rightly and finally such questions full of 
sentiment and full of dissatisfaction until settled rightly? 

I could go on, at the hazard of being tedious, and deal with 
all of the 14 questions initiated and referred in our State since 
statehood, but these show quite well the working and the 
desirability of the law. 

THE REFERE!'i'DUM. 

This is but the reverse of the same principle. This law 
merely permits the people of the State to sweep from the 
statute books laws that have crept in through inadvertence or 
corruption; laws that are offensive to the majority of its citi
zenship. In the Arizona constitution 5 per cent of the voters 
at the last election may petition for the repeal of any law par
ticularly offensive to them and then the election ensues, and i.f 
a majority of the citizens qualified to vote and voting do not 
want the law to remain on the books, they simply vote it off. 
Nothing more and nothing less. We can all think of vicious 
acts of city councils, boards of county commissioners, and even 
legislatures that were personally obnoxious to practically all 
of the people and should be repealed, though too often impossi
ble under the delegated government standing alone to eradicate 
or rid themselves of it. It has been said that the instances are 
rare when such a case would occur, but the principle of the 
referendum is as sound even if such a case did not occur once 
in an age. It would stand as a solemn sentry ever patiently 
guarding the people's rights, inexpensive and unpretentious 
when not in use, ever courageous and willing to act when en
croachments and usurpation appear. [Applause.] Sometimes 
laws that appear honest and sound on their face are in fact 
faulty and unsound, still many are the times they are such 
questions that even a vote thereon would involve the political 
fortitude of the members thereof, and no action can be secured 
or accomplished through the old way. This statement I know 
is not entrancing and ennobling to refer to, but is a condition 
that exists and the truth of the statement is exemplified in 
legislatures and Congress almost every day. This will of 
course be answered by those who say, Send better men to the 
legislatures and Congress. Still that is not a reply, for the 
people have for more than a hundred years sent the best men 
they could find, still the condition is present. That admonition 
is and would be as good with this system as without it, and it 
does not answer the virtue of the principle or the necessity of 
correction of a condition that most of us know actually and in 
reality does exist. It is an evidence of intelligence and fortitude 
to ever repose in the people full power to protect themselves 
against usurpation and oppression which may or may not ap
pear. The system· is inexpensive and simple when not used; is 
not too powerful or unwieldy when used. 

E.XE~IES OF PEOPLE'S RULE CHARGE EXTRAVAGANCE TO THE SYSTEM. 

This indictment of extravagance does not stand the search
light of experience in my State, for the elections are usually 
held in conjunction with the general elections, and the cost of 
holding them is but slight. This, of course, is not true of 
urgent matters that must be voted on at intervals between elec
tions, but if the grave conditions are present it is not too much 
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to bear the expense of an election to correct it sveedily. The 
disaster and evil effects that follow in the wake of a vicious 
law are more burdensome to a community than the expense of 
its removal by special election. Evil laws usually press down 
upon but few, while the expense of their removal will be borne 
by all of the citizenship. Hence the removal is both equitable 
and wholesome, while its retention is both blighting and un
wholesome. 

The average cost of special elections in our State is but 
$3,592, and we have bad but-2 special elections out of 14 items 
-roted upon, hence the cost to the taxpayers of our State in the 
full four years we have been operating under it will be less than 
$10,000 and would aggregat~ but $50,288 if every one of the 
14 ite~s voted on should have been dealt with at special elec
tions. It is, I believe, not wide of the mark to say that when 
great and grave problems spring up in a State or community 
and greatly agitate the minds of a great Commonwealth, the 
expense of settling them under the initiative and referendum is 
the cheapest, the quickest, and the best way. It is again, in 
the light of our experience in Oklahoma, safe and just to say 
that the people's judgment is usually honest, safe, and calm. 
The charge that the people are a mob and a rabble is but a 
vile slander at the hands of those who agree to represent 
them. Such representatives, it seems to me, fall short of the 
common loyalty and decency that an agent usually accords his 
principal. Such representatives are misrepresenting more peo
ple than they repi·esent. 
CONSTITUTIO~ALITY OF THE INITIATIVE AND REFERB~DUJII UNQUESTIONED. 

No one, I think, has attacked this wholesome system of gov
ernment on tl;le ground of its unconstitutionality. Such charges 
would not be sustained if made. Courts have upheld laws so 
enacted every time they were brought in question, so far as my 
investigations have gone, the theory being that what a people 
could do by representatives they themselves could do without 
transgressing either the spirit or the letter of the Constitution. 
This being true, it resolves itself into a question of, Should the 
people have reinstated to them the power that through inad
vertence and usurpation has crept away from them? Further, 
perhaps, to be more blunt, do the people know enough to be 
trusted with their own affairs when their agents fail to prop
erly care for them? To me there is but one answer to each of 
the questions, and that is that they have absolute right in the 
fi1·st place and plenty of ability in the second place. 

I was grieved to hear my friends on this floor exploit the 
theory of the people's lack of intelligence to pass intelligently 
on matters that concern them. I was grieved to hear them 
called " the rabble," "the mob," and use epithets even more 
se\ere than the ones just mentioned. I was again surprised 
to hear it said that the advocates of initiative and referen
dum were but the theories of the demagogue. In so saying 
they assault numerous States of this Union in their entirety. 
They assault some of the ablest thinkers in the land to-day. 
They a sault Woodrow Wilson, a prominent candidate for 
Pre ident now. They a sault Bryan, the purest and brainiest 
citizen in the land to-day. They assault a school of thought 
unworthy of such epithets. 
NOT FAVORABLE TO THE ABOLISHME~T OF REPRESENTATIVE GOVERNMENT, 

BUT DESIRE INITIATIVE AND REFERENDUM USED I. CONJUNCTION WITH 
REPRESENTATIVE GOVER~MEN.T. 

To those without actual experience in the operation of the 
initiati\e and referendum and who have not had the time to 
go carefully into the working of this improved plan of go\ern· 
ment, I feel it my duty, at the haza.rd of having my position 
misunder tood, to tell you that I am m no manner favorable to 
the abolition of representaUrn government, for it is my belief 
that it is the form of government that will ever be most used. 
It is, however, no .less my emphatic position that the ever
vigilant afeguard of the initiative and referendum ought to be' 
ever pre ent so that always and forever the majority of the 
plain, tax-paying citizens may have full power to do those 
righteous things which the representative government fails to 
afford them, and likewise to rid themselves of the obnoxious 
and offensive legislation that creeps in through inadvertence 
or caprice. It is a· wholesome provision that will inspire trust, 
responsibility, and patriotism within us. It will rid us and 
free us from the dangers of anarchy, revolution, and disinte
gration. It will be a solution of the perplexing questions by 
a majority vote which will ever well defend itself. 

It may be suggested that it is a case of vested power never 
used; but if that were true, it does not serve as an indictment 
to its usefulness or faithful service. It is a safety valve that 
will ever be a solace of protection to the private citizen and 
can not but stimulate and prompt the delegate of delegated 
government to act more wisely, more honestly, more justly, and 
render better service to his employer, who is none other than 
the private citizenship of the land. 

UNIVERSAL DESIRE TO TAKE MORE PAitT IN THE GOVERNMENT NOT ALONll 
WITH ARIZONA. 

The opponents of popular government need not be deluded 
with the thought that this desire for improved methods of legis
lating comes alone from fair young Arizona and Oklahoma , for 
such is not the case. We find this patriotic ·ambition wen dis
seminated among the people in the village, in the town hip, in 
the county, in the State, and in the Nation. The answer that 
it is violent and inoperative and revolutionary in charactl'l' will 
not suffice to answer this universal desire to supplant that ·which 
is good by that which is· its superior. I tell you, sir, whate...-er 
action you may take regarding Arizona, the elimination. from 
her wholesome constitution will not down with the coming 
morrow. This improved method of legislation is an is ·ue in 
this country, and it is here to stay. 
NOT AMONG THOSE WHO TIDNK GOVERNMENT A ' D ME~ ARE GROWI.'G 

. WORSE AND MORE CORRUPT. 

Some well-meaning persons have assigned as a reason for this 
great clamor for popular government in connection with dele
gated or representative government as provided by the iuitiufrre, 
referendum, and recall that the Government and men are ~row
ing more corrupt daily. I do not share any part of this opinion 
with any one of them. I am one of those who think the world 
has not yet seen its fairest and best day. I would prefer to 
share the belief of those who think to-day is better than ye. ter
day and to-morrow will be better than to-day. Neither am I to 
be found among those who believe we had better men ye teruay 
than we have to-day, for I do not believe that genius, patriot
ism, and greatness ever in the past ran more rampant than now. 
I think the world never was more full of patriotism and patri
otic, courageous men. I think the increase for good, for honor, 
for courage, for genius, and intelligence will be more rapid as 
the fleeting years speed by. [Applause.] 

The correct re~son to assign for this activity and patriotic de
sire to improve our form of government is but the wholesome 
desire of our people to supplant that which is already good gov
ernment with that which is thrice its superior. This is but the 
pathway of progress that will lead to perfection as a common 
goal. The representa tive government now enjoyed, wfllking 
hand in hand with the initiative and referendum as a safety 
valve to insure fair treatment at the hands of representative 
government, is the problem well solved. Fair Arizona has her 
face turned toward the light, and we should not befog or bedim 
her vision, which, so far as her State is concerned, may be 
clearer than our own. [Applause.] I would, if called on to do so, 
offer as an additional reason the fact that our Republic has 
grown from a handful of half-starved settlers in the beginning 
to a world power, and with it greed and avarice have made un
usual strides. With great aggregations of wealth in the hands 
of the few, it is dangerous to leave the reins of government 
solely, without check, in the hands of the few. 

If it were still true that wealth was but fairly well dis· 
tributed among our people, the grave necessity for a more 
thorouah distribution of power among the people might not 
be present, but with the wealth of the country rapidly reaching 
the hands of the few, in dealing with the power of government 
it should ever be more thornughly distributed, rather than cen· 
tralized. Kaught but the keenest vision and foresight will ever 
be adequate to even fairly well safeguard the rights .of the 
modest and unassuming against the ever-present greed of the few. 

I tell you, sir, the wealth and prosperity of a nation should 
not be judged by the fortunes of the few. I would much pre
fer to belong to that school of thought who believe that the 
true test to determine tbe prosperity and happiness of a coun
try is to observe how nearly absent hunger and want actually 
are amon~ the indu trious, law-abiding citizens thereof. The 
riches of the modern Dives is no certificate that will pnlliate 
the gnawing stomach of the hungry modern Lazal'us. I 
would prefer to cluster around that group of citizens who be
lieve that the most solid foundation stone of the Republic con
sists of our ability to ever keep the powers and responsibilities 
of government as well distributed among our people as is 
pos~ible to do. 

It has been sugaested here by the most thoughtful minds of 
this House that the initiative and referendum is .and would be 
too cumber ome of operation and unwieldy to be of service. While 
I lonO' hesitate to differ with men of that thought, still I can 
not b~t conclude that, while at first blush it may appear cum
bersome of operation, it will be wholesome in effect. I suggest 
the charge of " cnmbersome" strikes alone at the method of car
rying on government, while concentration strikes at the very 
fabric of government itself. The kingdom is less unwieldy 
than the republic, but who is there who advocates a kingdom? 
Who is there here that would exchange the beneficent results 
of a republic for that of any kingdom or king? We, as Am~ri
cans, may differ in poiitics and policies. We may and do 
have parties and factions within our parties, but we have no 

, 
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such differenees o..s these. Every thought of eoncentration i-s u 
step in the wrong direction. "Every step toward distribution of 
powers is both American and 1ID1lObling. 

History is replete with the downfall of great and glorious 
countries, due to overcentraliza.tion of _powers, and never, I 
think, due to crverdistrib.uticm of them. 

Equal distribution of powers affords us a Nation mad.e up of 
citizens with equal responsibilities and patriotism, and so 
Jong as we are -equal in patriotism naught but victory ean 
come to us when attacked from without. Cumbersomeness is 
and may well be referred to as an impediment, but it is n-0t 
a deep-seated one that will amount to our undoing. It is not 
im11ossible of aceomplishment, but eas_y of understanding in
stead.. 1t leaves a contented people in its wake. Its burdens 
are light and equally divided. 

If citizens are eompetent to vote on men to be their delegates 
to administer their governments, why not nfford them the 
right to yote on the measure itself when it is objectionable to 
them? Experience teaches us they will not use the power 
except when grave abuses oecur. The idle, incompetent agita
tor is as repulsive to the people as to the politician. The law 
can be nothing but tbe product of an agent of their -0wn crea
tion; nothing more, nothing less. Such an indictment that the 
peop1e are not competent is surely demu:rrable in any forum 
of reason and logic. To conclude otherwise .iS but t<> conclude 
that all the people will err more readily than one of the same 
people. I can not be converted to such n belief. The placing 
of responsibility upon men is to make strong men stronger and 
weak men strong. The withholding -0f power _a:nd responsibili:ty 
can be but the proces.s of withering away ·of the talents of the 
citizen by the process of rust, disuse, .and disintegration. 

I think we could procure, e\en from our opponents of popular 
government, an agreed statement of fact to the effect tnat to 
allow the average citizen the right to exercise the right of 
franchise under the present form of government is ·but to make 
b.im a .stronger and better eitizen. · Then where is the logic 
subject to attack which asserts that to let him have the right 
to Tote on measures likewise makes him stronger? Strong men 
make strong countries and weak men weak ones. Surely there 
can be no exception to this self-evident rule. 

The indictment filed against this plan, that people can not 
understand the laws, is not well ta.ken, for some one has been 
cruel enough to utter the most truthful :thought; that laws 
nre sometimes more easily understood than the reason for their 
Tep1·esentatives' failure to enact them. To constantly uttaek the 
ability to do is but to revert to tlle adage that "The king can 
do no wrong," and that the people are but a "babbling rabble." 
NOT ONE WHO THINKS INITIATIVE AND .llEFERENDUM WILL .CUBE .AL(, 

ILLS OR ALO!\"E BllING THE MILLENNIUM. 

I do not belong to that hopeful and indulgent clas-s of citizens 
ho think this improved and popular goTernment will free us 

of all the ills that befall governments and men, for after all 
we must. for our success and progress, largely depend upon the 
character, the intelligence, and patriotism of our plain citi
zens. Still this trueism, glaringly true and self-evident as it is, 
-does not offer any reason why we should not ever be ready to 
supplant the already good government by a better government. 
To do otherwise is but to close the door to progress and 
advancement 

While I again repeat I do not think it will free us of :all the 
pitfallil common to government .and men, I do. witn the thou
sands of patriotic men who Grave it and desire it, enter into 
inll fellowship with them in their eTery effort to acquire it. 

Loyal, patriotic eitizenship being tOO substantive part of our 
.curriculum of Government, C<YilJ>led with honest men to act in .a 
representative capacity, with the ever-wholesome safeguard of 
the initiative to cure the crimes of -Omission and the referendum 
to cure the crimes of commission, this, as I believe, is the solu
tion of most of the perplexing problems t1lat do and will con
front us as a Republic as the years speed by. 

To those of us who really believe the rights of humanity are 
superior to the rights of greed this .Arizona. constitution is 
beautiful to look upon and sound-at the core. As we read it we 
can not but conclude that ~t was made by men of the :people 
who are 'in full accord with the people's rights and liberties. 

To men who would make and who have made such a consti
tution no eulogy to or of them is fulsome or overdrawn. 
Naugnt but the kindest words 'Should ever be eillJlloyed 'Of or 
concerning them while they are here, and the tenderest memo
ries of them should abide with 'those of us that remain. Let 
the futme be all to them that we hope it will be. Let nut 
trouble or disap:polntment overtake them here 'Or there. Their 
work will live after them, and live to bless and -recommend 
them to their descendants generations after the poor words 
now employed i1l their eulogy shall have died away. (Ap
plause.] 

<!OUR.TS' TENDENCY TO LEGISLATE THING'S INTO THE LAW NOT THEBE :IN 
FACT~ 

I guess tllere iS but few of us who do not long hesitate to 
criticize the decisions of our .courts. I am sure this is and has 
at all times been the -case with me, but as we have before our 
very eyes so flagrant a case of legislating things into the law 
by judicial interpretation in the Standard Oil .case just de
cided I think it .should not go unnoticOO. As an additional ex
cuse for the feeling of criticism within me, I might suggest 
the sever.e criticism of Justice Hru:lan, a long and trusted 
member of the court. The length of his dissenting opinion 
prevents my pr.esen.tation .of it in full, but I quote a portion -0f 
it, which is to .me the most severe indictment of the judiciary 
I have ever ob.served from such a high source. 

I here .quote .from Jnstiee Harlan's dissenting opinion: 
1n the :1lOW n?t very 'Short life that I have passed in this capitol and 

the public service ot the country the most .alarming tendency of this 
Clay, in my judgment, so far as the safety and integrity of the institu
tions are concer~d, is the tendency to judicial legislation, so that, when 
men having vast interests are -concerned, and they can not get the law
.making power of the country which controls it to pass the' legislation 
Uiey desire, th.e next thing they do is to raise the question in some case 
to .get the conrt to so construe the constitution of the statutes to mean 
wha.t they want it to mean. That has n.ot been our practice. 

·r further quote: 
'The court, in tf:he opinion in this case, 'Says that this act of Congress 

means and embraces only unreasonable restraint of trade-in fiat con
tradiction to what this court has said 15 years ago that Congress did 
not intend. 

I quote further from the Harlan decision : 
Practically the decision-I do not mean the judgment-but parts of 

the opinions are to the effect practically that the courts may, by mere 
judicial construction, amend the Constitution of the United States or an 
act .of 'Congress. That, it strikes me, is misehievoufl, and that is the 
part of the opinion I especially object to. 

If Justice Harlan ls willing to say so much in so few woTds 
of the Supreme Oourt ot the United States, why need we stand 
in such holy awe of .allowing Arizona the right of recall of their 
judges of the Arizona courts, who must of necessity be of less 
ripe .experience and more subject to .error and caprice? 

The action of our highest court in doffing the role -0f a ju
diciary and assuming, without constitutional authority, the rme 
of legislators, I think can result in naug1lt but a stinging dis
appointment to the well-meaning citizens of this .country. 

A few .such .decisions can but amount to the abolition of the 
functions of the legislative branch of -0ur Government alto
gether. In this case the comt has given the Standard on Oo. 
the -very thing that Congress bas withheld from them for 15 
years. This decision ls not alone vici<>us -and nauseating 1:o 
those who complain of their encroachment of power in 1egis
lating into the laws things that are not there, but it even 
.repeals that thing which Congress positively has given. 

Their decision di-a ws the line between good trusts and bad 
trusts, a distinction ne-ver intended by Congress and surely 
never desired by the people. It can, I think, amount to nothing 
Ehort of a -wholesale disregard of the true function of a judi
ciary. from which the people must suffer much. -rt brings but 
rejoicing to tbe Standard Oil Co., which is the chief recipient 
of this unwarranted decision. The joy afforded them -from any 
source should be unmolested so long as their joy emanates from 
a true construction of the law, but when it comes from a 
strained construction, detrimental to the people and beneficial 
to the trusts, c:ritiei.sm can not be but just and wholesome. I 
think it is not wide of the mark to prophesy that as soon as 
the people understand what this decision really is it will in
crease their confidence and affection for Justice Harlan and 
cause them to marvel at the fact that none of the other members 
of the court joined him in his logic. [ think those who in 
moments· of frenzied belief that the court could do no wrong 
must feel at least disarmed and fettered in their further efforts 
to propagate such belief. 

I can not but believe that this majority decision of the 
United States Supreme Court in the Standard on .case -is per
haps the most eloquent support that the trnly American and 
democratic doctrine of recall has ever had uttered in its de
fense. 

Section 1 of article 8 of the Arizona constitution provides: 
RECALL OF -PUBLIC -OFFICERS. 

SECTIO~ 1. EYery public officer in the State of Arizona, bolding an 
electiv-e -Office, either by election or appointment, is subject to recall 
from such office by tbe qualified electors of the electoral district from 
which candidates are elected to such office. Suc"b electoral dlstrict may 
include the whole State. Such number of said electors as shall equal 
25 per cent of the number of votes ca.st at the last preceding general 
election for all of the candidates foT the offi.ce .held by .such officer may 
by petition, which shall be known as a recall petition, demand his recall. 

I can not .conclude that our 'President will especially endear 
'himself to the good people of Arizona in opposing them in their 
desire to incorporate the recall of officers in their new State 
constitution, for it is my belief that he has first transgressed 
the spirit and letter of the Federal Constitution when he med- . 



... 

- ~1464 ·.CONGRESSIONAL RECORD-HOUSE. ~fA.y 22, 

. dles with the provisions · of their State constitution so ·1ong as 
it is republican in form; and, second, he is denying them a 
whole ome law -they may, and in all probability wm,· need, 

· while their State is new and conditions unsettled. 
I tell yoµ, sir, when a Territory is changing from a Terri

torial form fo that of a State government, it too often happens 
- that men are elected to office who are unknown and untried. 
Sometimes men so selected a1;e honest, courageous, and square, 
but sometimes they are unworthy and unfair. In the fears 

· that some of the latter class might unawares creep. in, I am 
personally perfectly .willing to. give full sanction to Arizona in 
their incorporation of the recall of officers in their constitu
tion. I am not personally so familiar with the practical work
ings of the recall, but to me it is in no manner offensive. It 
can not but be ·right in theory, and I am constrained to believe 

· it is and will be right in fact. If we select a citizen to serve 
us in any representative capacity, and he. serves us well, of 
course no majority will ever recall him, nor do I believe any 
small faction will even vainly seek his recall. I would prefer 
to believe that they will sustain him, uphold him, and confirm 
him instead. If we select a citizen who we think . will serve 
us well, and he does not, where is the logic that can object to 
his removal by the people that in trusted him with power? He 
but yesterday .derived his commission from them. What other 

. tribunal would be so competent to possess the power of his 
removal? 

Opponents of the recall cry aloud that it would wound the 
feelings of the officer recalled. We think this not a defense 
sufficient to' the provisions and workings of the recall, -for 

· while it is quite true that to remove an unworthy officer is the 
wounding of the pride of but one citizen, it is also true that his 
obnoxious retention would wound the pride of the entire citi
zenship that placed the mantle of power about him. 

-It is charged that his political opponents would oust him 
unjustly from power. This we think untenable, for they were 
absent in power to defeat him at the beginning. They would be 
without power to oust him now. Hence, if ousted at all, it 
would be by reason of his unworthiness. Nothing other than 

· . this could have wrought the change. 
I think it :would not be stating the rule too broadly to say 

that the friends that intrusted him with power at the beginning 
would still be the friends that would retain him, confirm him, 
and glorify him. Unwarranted uses of the recall would but 
make the official stronger with his friends and . weaken the de
termination of his adversaries. Warranted efforts to recall 
would in each ca!;je bring wholesome results as well. 

I tell you, sir, the plain people will play few political pranks 
and remove few men unwarranted and without just cause. The 
politicians are usually the political prank players, if any there 
be, and not the rank and file of our citizenship. Our citizens 
are usually ·satisfied when they receive fair treatment at the 
hands of their officials. 

As said before, I am not personally acquain-ted with the ac
tual workings of the recall; I can not but firmly believe it will 

. be the one superior agency that will pull up and eradicate the 
weeds of corruption and neglect now luxuriantly growing in 
by far too many of the fence corners of the legislatures and 
Congresses. I can not but sacredly believe that it will have 
none other than a wh.olesome effect upon every office and officer 
of a public character coming under its beneficent operation. I 
can not but think it will be an inexpensive and satisfactory 
way of cleansing any abuses of custom or corruption that may 
spring up in a Republic that is growing like the weed in fallow 
soil. I can not but think under all conditions it will exact of 
our every officer the best service there is within him, and surely 
we are entitled to the best. 

I may be in error and alone in the belief, but I think I can 
see many wholesome effects the recall would have in this new 
State, and can think of but few, if any, disastrous or blighting 
effects that it would work on men or property. 

If I mistake not, the dawn is breaking. A fairer day is at 
hand when representative government will be purer and better 
and will ever walk hand in hand with the initiative and refer
endum, ever submitting to the will of the majority, who may 
and will in the last analysis judge all things correctly and well. 
[Loud applause.) 

l\Ir. Chairman, Mr. Otto Praeger, a representative of the 
Dallas News, has written for his paper a series of articles 
dealing ably and well with the initiative and referendum. 

He has gone into this very interesting subject at great length. 
I am very anxious to afford the readers of the CoN<IRESSIONAL 
RECORD an opportunity to read his very interesting series of 
articles, hence I am printing them in connection with my 
remarks on the same subject. 

l.Nl7'1.A.TIVE, REFERENJ:)UM, A...~D RECA.Lr,...:-HISTORY OF . WORKINqs OF POPU
LAR CHECKS ON REPRESENTATIVE GOVERNMENT - LEGISLATION BY 
PEOPLE--CONSTITUTION OF UNITED ST.A.TES PROVIDES FOR INITIA.TIVB 
.A.ND REFERENDUM IN NATIONAL A.FF.A.IRS. . 

WASHINGTON, March !3. 
Every republican form of government is safeguarded by one or two or 

three of the popular checks on representative government known as the 
initiative, the referendum, and the recall. 
· Of these three checks, the referendum ls most general in use; the 
initiative ls more general than is popularly supposed'; while the recall, 
whlj!h in recent years bas made forward strides in this country in 
mwilcipal affairs, is perhaps the oldest check employed by the American 
people. It was specifically reserved to the Colonies in ArtiCle V of the 
Articles of Confederatidn under which our earliest Congresses met and 
conducted . the affairs of the United States until the formation of the 
Constitution, and its most notable use was in 1776, when Pennsylvania 
recalled her delegates to the Continental Congress because they retusoo 
to sign the Declaration of Independence, and sent in their stead others 
who would. · 

RELATION TO PURE DEMOCRACY. 

A brief consideration of the subject of government will readily sug
gest how the initiative, referendum, . and recall came into existence; 
h_ow t.he initiative, or power of the people at large to initiate legisla
tion, is the very essence of pure democracy ; the referendum, or com-

- pulsory reference of acts of legislation by representatives to the people 
for approval or rejection, is a check on representative government; and 
how the recall, or the power to remove an official from office at the will 
of the people, ls a check on any form of government. 

A republic may be either pure democracy or ptirely representative in 
form, though j.n practice no representative system ever gets so far away 
from the people who created it but that in course of time some of the 
forms of pure democracy do not grow up within it as checks against 
abuse. 

OFFICERS AS PEOPLE'S A.GENTS. 

Pure democracy is that form of government in which all legislation 
ls initiated and enacted by the people· at lar~e. instead of by a body of 
representatives, or legislators, its officers being merely the agents, re
callable at will, to administer the laws ordained by tbe plebiscites. 
Such a government, it ls contended, is possible, for physical reasons, 
only in small areas, and successful only when the individual sovereigns 
are trainEl,d in civic duties and have unity of aspirations. For this 
reason it succeeded temporarily and auspiciously in ancient Greece, and 
is to-day in successful operation in most of the cantons of Switzerland. 
Theoretically it does not tend to the greater national efficiency that 
is to be expected of those forms of government where a few specialize 
in the work of ruling, but it does tend to the political development of 
the whole people, and is regarded as being a truer reflection' of the aver
age intelligence and a truer response to the will and the aspirations of 
the whole community or nation, so that what is Jost in the higher po
litical development of the few is compensated by the civic development 
of the entire people. 

EVERYDAY OPERATIONS. 

Pure democracy ls found in everyday life tn such small organizations as 
clubs, societies, commercial _bodies, and public meetings, and ·its limi· 
tations are those of time and space necessary to enable every man to 
participate in every occai>ion requiring the act of government. These 
limitations, naturally, confine it for successful operation to small 
bodies and to small area11. Its essence is that every individual sovereign 

· or participant bas his band on the rudder of government at every stage 
of action, from the initiation and enactment of legi~lation to the de
tails of proper administration in accordance with the ex:pressed will of 
the ruling whole. 

The pure democracy belong to the initiative and recall. The referen· 
dum logically finds no place in a system of government in which the 
acts of government originate with tbe people and which, obviously, 
need not be referred by tbe people back to t hemselves for approval or 
rejection. It bas come into vogue with that other form or republican
ism, representative government, not as an essential constituent, but as 
a check . 

ANALOGOUS TO ABSOLUTISM. 

All forms of government except pure democracy assume two classes~ 
the rulers and the ruled. In an absolute monarchy the rulers sway 
accor<ling to their pe1·,;onal will, unhampered by limitations. In a 
constitutional monarchy they govern thus within the limitations of an 
organic law these limitations being sometimes lightly considered, as in 
the German' I~mpire under 'Bismarck, or as effective and far-reaching 
as in England at the present time. · · 

Absoiute monarchy is the .absolutism of tbe few over the many. 
Its antithesis, and, paradoxical as it may seem, its analogy, ls pure 
democracy, which is the absolutism' of the many over the few. The· 
analogy of the constitutional monarchy is pure representative govern
ment. Whereas nnder a constit:.itional monarchy one or a few may 
rule under limitations for life and by accident of birth, in a pure rep
resentative government one or a few may rule under limitations by 
reason of periodical elections. Pure representative government con- . 
templates the complete surrender of tbe function .of government by 

. the people to the judgment of the periodically selected adnµntstrators 
and legislators. It would create a condition of contract between prin
cipal (the people) and agent (the representatives), In which the agent 
operates with a free hand for the period of his cmplo:yment, or elec
tion, so long as he aets within the law an? witb_out binding suggestions 
er instructions (initiative) from his principal, without reference of any 
act to the principal for approval or rejection (referendum), and with· 
out being subject to removnl (recall) so long- RS bis acts do not consti
tute some stipulated cause for removal. Tb11s, pure representative gov
ernment, for which some contend even to this dn.v, has no place in its 
philosophy for the · initiative, referendum, or recall. · 

EX.AMPLE OF PRECEDE~T. 

Under such a system the procedure 1n the creation of a nation or a 
State would be as follows: 

1. The election by the people of representatives to make a constitution, 
without further control over their actions by the people and :wtthout 
requiring the submission of their work to the people for approval or 
rejection. The constitutions of Delaware, l\Iisslsslppi, and. South Caro
llna were not submitted to the people for approval, and m the States 
of Delaware and Stmth Carolina even a.mendments to the constitution 
need not be submitted for ratification by the voters. r ' 
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2. The election 01' representatives, legislative and administrative, 

likewise nbsolutely independent of the control of the people throughout 
the period of their election, provided they remain within the pale of the 
law, which stipulates the sole causes on which they can be removed. 

THE PRESENT SAFEGUARDS. 

Individual integrity, the desire of the good opinion of their fellow 
men, and the desire of reelection or promotion to higher office are the 
influence~ depended upon in pure representative government to insure 
conscientious performance of duties and fidelity to the pledges made to 
the public while seeking- election to the offices which they are to admin
ister without control or interference from those who selected them to 
serve. 

But pure representative government does not exist. Everywhere and 
in. ~ve~y age it has been hedged in and modified by such checks as the 
imhat1ve and the referendum, or both, and sometimes in addition by the 
recall. The Constitution of the United States itself did not become 
effective until three-fourths of the States ratified it either through con
ventions or State legislatures. Congress can not amend it. It can by a 
two-thirds vote of each Chamber in effect only recommend an amend
ment which must be ratified by three-fourths of the States, either 
through their legislatures or through specially elected conventions, to 
l>ecome effective. In addition to this referendum, the Constitution, in 
eft:ect, provides another check, the initiative, by ordaining that the 
people, through the initiative of the legislatures of three-fourths of the 
States may direct .Congress to submit to the legislatures or conventions 
of the various States amendments to the Constitution. The legislatures 
of almost three-fourths of the States already have availed themselves of 
this initiative by' requesting Congress to submit for their ratification an 
amendment to the Constitution providing for the direct elections of 
Senators. 

CONSTITUTIONAL PROVISIONS. 

Some denounce the checks of popular government on representative 
¥Ov~rnn;ient as un~emocratic and out of harmony with our republicau 
institutions when it is sought to make them applicable to the functions 
of Congress, States, and minor civil divisions in the passage of general 
laws; yet here, in the organic law of the land, are practically two of 
these checks, the initiative and the referendum, which the builders of 

. the Co.nsti~uti~n thought necessary to embody in that great work. 
A.gam, it will be noted that legislators are not always opposed to 

giving the people the initiative and referendum. Thus the local-option 
laws of some States, notably Texas, provide that the co.unty commission
ers may of their own motion subinit to the voters of the county or a 
division thereof, the question whether it shall be unlawful to sell 'liquor 
in that county or division, and, further, that if the commissioners do 
not so act of their own volition, the people may invoke the initiative 
and referendum through a certain percentage of the voters requesting 
the commi sioners to submit the question to a referendum Tote. 
. Universally in vogue in this counti;y is the compulsory referendum 
m the matter of. certain forms of legislation, particularly in the crea
tion of bonded mdebtedness, and perhaps every State in the Union 
prescribes the r~feren~um on ordinances .authorizing the borrowing of 
money for counties, cities, or minor subdivisions. 

NO RECALL PROVISION. 

About the only one of the popular government checks which the 
Am~rican Constitution does not invoke is the recall. That institution, 
as it. appears in the Articles of Confederation, was designed to enable 
constituencies to keep a. constant hand on their Representatives in 
Congress. It read as follows : 

"ART. V. Fo.r the more convenient management of the general inter
ests of the Umted States, Delegates shall be annually appointed in such 
manner as the legislature .of each Stat~ shall direct, to meet in Con
gress on the first Monday rn November m every year, with a power re
'l!erved to each State to recall its Delegate, or any of them at any time 
within the year, ·and to send others in their stead for the 'remainder of 
the year." 

Wit!Jin the last 10 years the introduction of these checks on repre
sei;itative governm~nt has made considerable progress in some parts of 
this country, particularly in the always-progressive West and South
":est, and the political bench mark to which the movement for more 
direct control over legislation and administration ~enerally refers for 
the light of. long and thorough. experience, in that mteresting Republic 
of mon8:rch1al ~urope, the S~1ss fed~ration. With the operations of 
the vanous institutions of direct legislation in Switzerland and else
where abroad, the. second paper of this series will deal. 

INITIATIVE, REFERENDUM, AND RECALL-OPERATION OF SYSTEM IN SWITZER· 
LAND AND RESULTS THAT HAVE OBTAINED-IS BORN OF NECESSITY
ESTABLISHED TO STOP CONDITIONS Sil\IIW.R TO THOSE IN THIS COUN
TRY-RECALL NOT INVOKED. 

- WASHINGTO~, March ~1. 
In 1850 only 5 out of the 25 Cantons and half Cantons of Switzerland 

had any form of cantonal referendum. 
In 1860 fully 34 per cent of the Swiss people had the right of a 

referendum vote, while 10 years later, in 1870 not less than 71 per 
cen.t of the population was entitled to the refereiidum in cantonal le!?is-
lat1on. "' 

To-day the referendum, except ln minor fl.seal matters and certain 
urg~nt laws a~d decrees, is operative in every Swiss Canton except 
Fre1burg, and m that Canton, in conformity with the fed-eral constitu
tion, amendments to the cantonal constitution must be submitted to a 
referendum. 

To-day, also, the initiative, applicable to the enactment, repeal or 
amendment of cantonal laws. and general decrees, exists in every Can
ton except Freiburg, and agam in this Canton the initiative is in voo-ue 
as applymg to the proposal· of amendments to the cantonal constitution. 

REFERENDUM ON CONSTITUTION. 

I_n 1874 . Switzerland came under its present federal constitution, 
which prov1d~s the compulsory referendum not only for every amend
ment to the federal constitution and the optional referendum on appli
cation of 30.000 voters on general laws, but stipulates that every Can
ton must submit its proposed constitutional changes to a referendum. 

.rn. 1891 the Federal Congre~s ~ook another fmportant step by sub
m1ttmg to the people a constitutional amendment extending to them 
the right of proposm

7
.,. amendments to the constitution on the initiative 

of 50,000 voters, '!h c? amendment was adopted by the people. The 
next step, the apphcat10n of the initiative to the enactment, repeal, or 
amendment of general federal laws, was formally broached by the Can
ton of Zurich in 1904, was debated at length-- in Congress but was 
finally referred to the federal council, which is the executive body ot 

Switzerland for further Investigation. The council entered into cor
respondence with the various cantonal councils, but the latest literature 
on the subject does not disclose that either the Swiss Congress or the 
Swiss people, through the initiative, have been able to make up their 
minds to take the important step of creating the statutory initiative. 

RELATION TO " LANDSGEMEINDE." 

Thus briefly is sketched the extension and development of 'direct legis
lation in Switzerland. This development has been steadily toward 
the incorporation in national affairs of the same degree of direct con
trol by the people of those affairs as they exercise in cantonal mat
ters. With the exception of Freiburg, which has an almost pure repre
sentative form of government, the Swiss Cantons, in varying degrees, 
approach pure democracy in the conduct of their political affairs. In 
them the germ of direct legislation survived from the primitive methods 
of communal legislation, when the residents of the communes, as is 
the practice in some New England townships to this day, met in mass 
meeting at stated periods, proposed laws, and debated and enacted them 
by the count of upraised hands. This method was gradually extended 
to the larger affru.rs of some of the cantons, and to-day the following 
two Cantons and four half Cantons, Uri, Obwalden, Nidwalden, Glarus, 
Appenzell interior, and Appenzell exterior, are still legislating in this 
primitive democratic fashion. This is the " landsgemeinde," or land
community system, and these meetings have been participated in by as 
high as 10,000 Swiss voters, who thus dispose of proposed constitutional 
amendments, passage of general laws, and the election of officers. In 
most of the Cantons, however, legislatures have taken the place of the 
"landsgemeinde," but as checks on these legislatures there has come 
Into existence in every Canton, except Freiburg and the "landsge
meinde" Cantons, the initiative and referendum on all general laws of 
the Canton. 

SWISS LEGISLATIVE BODIES. 

The country in which these advances toward pure democracy have 
been made is a Republic, in many respects similar to, and again in 
some vital respects essentially different from, the form of government 
in the United States. Switzerland is composed of 22 Cantons, 3 of 
which are partitioned Into half Cantons. · .These Cantons in modern 
development were first bound together by the constitution of 1848 into 
a confederacy in a manner like our own colonie~ by the Articles of 
Confederation, and were finally welded into a firm national entity by 
the constitution of 1874, as were the United States by our own Consti-
tution of 1790. . 

The Swiss Federal Government has a legislative body called the 
Federal Assembly, which is composed of two houses__:a Senate, or 
Council of State, constituted of two members from each Canton, and a · 
Lower House, constituted of one representative for e_ach 20,000 inhabit
ants, who is elected for three years. The Swiss Sena~e bas no such 
power over treaties or appointments . as bas the American Senate. It 
Is, in fact, but a second legislative chamber, coequal with the Lower 
House. 

NO REAL PRESIDENT. 

There is also a President and a Cabinet, but .not- in the American 
sense, for the Swiss, neither in their national affairs nor in their 
cantonal affairs, give to any single man the power that the Americans 
put in the hands of a President, a governor, or a mayor. The federal 
executive control in Switzerland is vested in a federal council of seven 
members, elected by the Federal Congress in joint session, with one of 
its members named as Pt·esident of the Republic, but who in reality 
is only the presiding officer of the Federal Council. This executive 
council serves for three years. Its presiding officer, the President ot 
Switzerland, is elected for one year and can not be bis own successor. 
His salary is $2,605 per year, which is about $300 a year more than 
the other members of the council receive. The councillors may not 
engage in private business or practice a profession while holding office. 
They have a "consultative" voice in Congress, but no vote. The gen
eral decrees of the council, as well as the laws of the Federal Congress, 
with certain exceptions, are always subject to a referendum on the 
application of 30,000 voters. 

THE JUDICIABY SYSTEM. 

Such1 tn brief, are the legislative and executive branches of the Swiss 
Republic. The judiciary is no less interesting. A Canton usually has 
four sets of courts. One ls an arbitration ti·ibunal having jurisdiction 
principally in the matter of disputes between employers and employees. 
Then there is what we would call the justice of the peace court in 
which the justice first sits as an arbitrator in an effort to bring' the 
contestants together so as to avoid litigation. If he fails, then he sits 
as a magistrate and decides the case as such. Next, there is a higher 
court which has jurisdiction over a district, or division, of the Canton; 
and above that is what we would call a State supreme court, which has 
final jurisdiction in a Canton. All judges are elected for varying terms, 
ranging from one to eight years. In addition to the cantonal courts 
there is a federal court, which settles disputes between the Cantons 
themselves and between the Cantons and individuals. This court, how
ever, can not pass on the constitutionality of any federal act or nullify 
any federal law. This can be done by congress alone, subject always to 
the referendum. 

The inability of their highest court to reconcile conflicts between 
federal laws and the constitution does not appear to perturb the Swiss 
greatly. In fact, it is not clear where there is any need for a constitu
tion at all when that instrument may be changed at will by a mere 
majority vote-of the people in a majority of the Cantons, on the initia
tive of either the It~ederal Congress or 50,000 voters, while a law may be 
changed only on the initiative of congress and with the consent of a 
majority of the people, if a referendum is demanded. If congress is op
posed to the change, it is easier to change the constitution than the 
law, because the Swiss permit the people to initiate a constitutional 
amendment, but not a statutory amendment. 

This anomaly in government has resulted in the strange incorporation 
in the constitution, instead of in the law, of the ordinance against 
slaughtering animals by bleeding without first stunning them. Due in 
part to racial animosity and in part to a crusade by humane societies 
against the slaul!'btering methods of the " kosher" butchers, the Swiss 
sought in vain to get a federal law against this method of slaughtering, 
but having no statutory initiative, thev fell back on all they bad-the 
right to initiate constitutional amendments-and by a majority of 
64,000 wrote into the constitution the provision that they bad no means 
of writing in the statutes. 

PEOPLE LIKE NEW SYSTEM. 

This brings us to the questions : How do the Swiss feel about the 
Initiative and referendum? How generally and how intelligently do 
they participate in these legislative votings? 



11466 CONGRESSIONAL RECORD-HOUSE. MAY 22, 

Prof. · Frank Parsons, In his study of the Swiss Government, makes 
this answer to one question : 

" I did not find one man who wanted to go back to the old plan of 
final legislation by the elected delegates with-0ut a chance of appeal 
to the people." 

As to the other question, the statistics and the records, studied ln 
the light of the purpose of these instruments for direct legislation, 
bear interesting testimony which is variously Interpreted by those who 
have delved into this fruitful subject. 

It is a matter of common criticism of the Swiss system of direct 
legislation that except ln the Canton of Zurich, where failure to vote 
ls punishable by a fine, only a part of the people, usually about one
half, participate in the referendum. That the attitude of the Swiss 
is to let those who bel!eve that they understand the proposition to be 
voted upon decide its fate is indicated by the fact that in Zurich, 
where voting is compulsory, there are always a large number of blank 
ballots cast on the pending proposals. It is also asserted th.at a large 
number of people out of an abundance of caution vote against the 
adoption of a law or an amendment which they do not understand ·or 
as to the effect of which they are not certain. 

PEBCE."TAGE OF VOTING CITIZENS. 

An instance of this state of things is fouml in the vote on the con
stitutional amendment to extend to the people the power of the initia
tive in proposing amendments to the constitution. Out of 641,692 regis
tered voters only 303,628 voted-183,029 for the initiative and 120,599 
against it. In Cantons where voting is compulsory from 94 to 97 per 
cent of the registered vote was cast, while in other Cantons only from 
10 to 19 per cent of the voters participated in the referendum. Com
menting on this situaton, Simon Deploige, the Belgian publicist, who 
is a sharp critic of direct legislation, says : " It ls a little ridiculous 
to talk of legislatlon by the people where more than one-half of the 
citizens refuse to exercise their legislative rights." 

Other publicists, however, point out that the Swiss have incorporated 
the initiative and referendum in their political machinery not to have the 
people do all of the legislating, but to hold over the legislators a club 
in the shape of the initiative to compel them to direct legislation along 
the desires of the p,eople at large and to exercise as a veto against per
nicious le~islation the referendum. That practically all of the legisla
tion for ;:switzerland is still done by the Federal Congress or the can
tonal legislatures is shown by the fact that in the first 20 years of the 
existence of the present constitution the referendum was demanded in 
regard to but one-sixth of the laws passed by the Federal Congress, 
leaving five-sixths of the legislation of that body to become laws un
challenged. Only one-tenth of the laws passed by the Swiss Federal 
Assembly were rejected on referendum. In that time the Federal As
sembly proposed seven constitutional amendments, of which the people 
rejected six and accepted one. In the first six years after the initiative 
on constitutional amendments became effective, which was in 1892, the 
people proposed six such amendments to the constitution, of which one 
was accepted and five rejected on referendum. When a constitutional 
amendment proposed by the initiative of the people is voted upon, it 
must obtain not only a majority of all votes cast, but a majority in a 
majority of the Cantons in order to become effective. 

MANY MEASURES DEFEATED. 

The record of the initiative in the Cantons is just as illuminating. 
The most frequently cited example is the record of Zurich, between 1869 
and 1885, inclusive. In those 16 years there were proposed through the 
initiative 18 measures, of which only 4 obtained the sanction of the 
cantonal legislature, nnd of these 4 the people, on referendum, rejected 
2 and accepted 2. In the fifth case the le"islatnre otrered a substitute 
for the initiative proposals, the substitute being adopted by the people. 
Of the 13 proposals which the legislature disapproved, the people, on 
referendum, adopted S and rejected 10. The 3 laws adopted against 
the judgment of the legislature were : Establishment of a house of cor
rection for the reformation of tramps; the reestablishment of the death 
penalty, which was subsequently reabolished; the abolishing of compul
sory vaccination. The experience in Zurich is cited by opponents of 
the Swiss system as showing that the initiative and referendum are too 
easily made the vehicle by which the passing ·storms and spasms of 
public opinion can be enacted into unjust or harmful laws. 

Enough has been shown in this brief survey of the two principal in
struments of direct legislation in the Swiss governmental machinery to 
Indicate their defects as well as their merits. These defects appear to 
lie largely in the details of the working, as, for instance. in the small 
number of petitioners that can force the consideration by the electo
rate of legislation, the frequency of resulting elections, and the lack of 
those sfileguards that would tend to give greater stability to the con
stitution than to change the new statutes. In some Cantons the an
noyance o1 frequent elections has been obviated by the institution of 
the compulsory in place o1 the optional referendum, held at stated 
periods, sometimes once a year and sometimes twice a year, at which 
all general laws and decrees, except those of an urgent character and 
those dealing with detailed ftscnl matters, as the diVision of the budget 
.allowances, are voted upon at one time. 

In this article no reference has been made to the institution called 
the recall. The student has to look hard and long in the literature on 
popular government in Switzerland to find a discussion of the recall or 
its application. The short terms for which Swiss Government officials 
hold office, the direct control over the acts, not only of the legislators, 
but of the executive council of the Federal Government as well as of 
the Cantons! appears to have obviated the necessity for instrument of 
popular wll which has been found necessary and successful in some 
communities of our own representative form of goTernment. The recall 
is a check on the personal equation of almost unrestricted representa
tive government, whereas in Switzerland the powers of the persons 
-elected to office have been reduced to a minimum through the direct 
control of the peo_ple by means of the initiative and referendum over 
the acts of the representatives. 

"Prior to the referendum" says John Roger Commons in his essay 
on the Swiss Government, ,z Switzerland was going through an era of 
political villainy quite similar to that which the American people know 
so well. In fact, Swl s p.olltice from 1830 to 1860 reads quite like a 
<:hapter in current America. It was no abstract philosophy or demo
cratic instinct that brought the referendum. The people were driven 
to it as the only certaln means of expelling corruBt wealth from 
politics. The Canton Vaud adopted it immediately fo owing an espe
cially exasperating grant of subsidy to a railroad corporation. Other 
Cantons followed. Switzerland was rescued from evils that now 
threaten other democracies. No longer conld lawmakers sell out the 
people; they could no longer 'deliver the · goods.' The people them
selves must ratify the bargain." 

A contrary view of the Swiss system, especially as to Ute ·possibility 
of its incorporation into our own polltical machinery, ls that of Prof. 
Albert Bushnell Hart, who says : 

"Conventions and caucuses with us take the place which the initia
tive is meant to fill in Switzerland. So different are the conditions in 
the two countries that the success of the referendum in one does not 
at all imply that It would work well in the other; while if the referen
dum has disappointed friends in Switzerland, where it harmonizes with 
other institutions, it is not likely to succeed in the United States. .A 
national referendum would nullify the Senate and hence be a complete 
change in the American system o! .government and probably a nntion.al 
misfortune." 

The common fen.r is expressed that the initiative and referendum 
would ushe.r in an era of radiC!llism, but such is not the conclusion 
.reached by Abbott Lawrence Lowell, who points out that radk.als in 
Switzerland oppose the extension of these institutions to general legis
lation, because the Swiss experience shows that instead of being a 
means of radical advance, it has proven a powerful influence for con
servatism. In discussing this phase of the subject in an article in the 
Atlantic Monthly, Mr. Lowell says : 

" Several very marked tendencies are observerable in the treatment by 
the people (of Switzerland) of the various measures submitted to them. 
The first of these is a tendency to reject radical laws, especially those 
that are in any way extreme, for in both the Federal and cantonal mat
ters the people have shown themselves more conservative than their 
representatives. It ls clear that in Switzerland a measure can not pass 
unless it is so thoroughly ripe that there is a good deal of agreement of 
opinion about it, and it is equally clear that the people are less willing 
than their representatives to try experiments in legislation." 

Upon the experience of the Swiss the advocates of direct legislation 
as checks on the system of representative government in this country 

·have drawn for guidance and mspiration. The progress that has been 
made in the United States in this direction, the adaptation of the 
Swiss srstem to our conditions, tts elaboration and inclusion of the 
recall, will be the theme of the third article of this series. 

DIRECT LEGISLATION WITHIN THE STATES-INITIATIVE A~-0 REFERENDU~ 
IN PRACTICAL OPERATION IN FITE COMMONWEALTHS-ACTS AS MUNI
CIPAL CLUB-MOVEMENT FOR PURE DEMOCRATIC CONTROL OF LAW
MAKING OR REJECTION PROCEEDS OY TWO LINES. 

w .ASIIINGTON, April 1. 
In five States of the United States, having an aggr~gate population 

of 7,774,760, the initiative and referendum, applicable to constitutional 
amendments and general State laws, is in practical operation. In three 
States, having an aggregate population of. 1, 702,312, the initiative and 
referendum is in operation applicable oniy to State laws. In one State 
Nevnda, with a population of 81,875, the referendum without the 
power to initiate legislation, is in operation as regards State laws. 
In addition, there is a compulsary referendum on constitutional amend
ments in effect in every State of the Union, except Delaware and South 
Carolina. 

Furthermore, 9,535,133 people nave the right of initiative and 
referendum in regard to making known public sentiment on vital public 
questions, which ascertained results, however, is not binding on the 
legislatures. This system prevails in Illinois and Texas. 

FURTHER PROGilESS THAN SWITZE!l.LA~'D. 

Thus it will be seen that direct legislation has progressed further 
in the United States than Switzerland to this extent: That whereas 
in Switzerland 3,315,433 people have the right of initiative and refer
endum in regard to constitutional amendments, and only the referendum 
on general State laws, 7,774,760 people in five States ot the United 
States have the 1.·ight of initiative and referendum as to constitutional 
amendments and also the initiative and referendum in regard to State 
laws. The ~rtent of direct legislation, binding on State leglslatures 
in the United States, ls told in the following tabular summary: 

TABULATED SUMMARY. 

Initiative and referendum applicable to constitutional amendments and 
State laws; 

Population. 
Arkansas------------------------------------- 1,574,449 
l\fissoari -------------------------------------- 3, 293, 335 
North Dakota-----------------·----------------- 577, 056 
Oklahoma ----------------------------------- 1, 657, 155 
Oregon------------------------------------------ 672,765 

Total------------------------------------- 7,774,760 
Initiative and referendum applicable to State laws and not 

to the constitution: 

:Maine ------~-------------------------------
:Montana ----------------------------------
South Dakotn-----------------------------------

742,371 
376,0:>3 
58J, 

TotaL------------------· -------------- 1, 702, 312 
Referendum on general State laws : 

Nevada---------------------------------------- • 81,875 
Initiative and referendum to obtain public sentiment, not 

binding on legislature: 
Illinois ------------------------------------- 5, 638, fi91 

Initiative and referendum within pnrty primaries, not bind
ing on legislature: 

Texas -------------------------------------- 3,8S6,542 
From this tabulation it will be seen that in the United State 

9,558,547 people may exercise, in a binding way and in varying degrees 
the two principal checks of popular over representative government' 
namely, the inlt:ifttive and referendum. ' 

GilEATEST PR-OGRESS IN STATES. 
In Switzerland direet legislation began in the communes or municl

pallties, and subsequently extended to the cantons, or States, wblle 
with us dtrect legislation -0n a large scale has made its greatest prog
ress with the States, and is rapidly being extended in genernl matters 
to the mun1picalities. The result is that, hile in Switzerland direct 
legislation is practically universal a the municipalities in the United 
States it either is li!Ilited in appliea.tion or, here it covers the whole 
subject of munieipal legislation ruld administration. it is limited to 
a few .States and to a small part of the aggregate population of the 
cotmtry. 
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Direct participation by the people of the United States in legislation 

is confined to States and their minor civil divisions. In nothing relat
ing to the Federal Government can a direct vote be had, except in the 
matter of electing Members of the House of Representatives of Congress. 
While there exists the principle of both the initiative and the referen
dum in the process oi amending the Federal Constitution, it is available 
only to the State legislatureg and not to the people directly. On the 
other band, everything in the way of State government, save the 
making of laws, is settled by a direct vote of the people, including, 
except in Delaware and South Carolina, compulsory referendum amend-
ments to the State constitution. · 

PLAN TAKING ROOT RAPIDLY. 

But rapidly there bas been taking root in the States the plan of 
extending to the people the same right, at their option, of ratifying 
or rejecting general laws as they have of ratifying or rejecting State 
constitutional amendments, but where this movement has taken hold 
the people, except in Nevada, have obtained the right to initiate or 
propose laws as well as to ratify or reject them. 

The movement for the introduction of popular checks on representa
tive government in this country bas proceeded on two distinct lines in 
State and municipal affairs. In State matters the greatest development 
bas been in the application of the initiative and referendum as checks 
on the legislatures, with only a few instances of tha recall applying to 
State administrative officers. In municipal affairs the greatest develop
ment has been in the introduction of the recall, with .the initiative and 
referendum, or the referendum alone, in a secondary position. ·This 
seems to arise from the fact that in State affairs the legislature exer
cises a function that is closer in with the immediate concern of the 
people than are the administrative acts of the State officials, whereas 
the larger police powers of the municipal administrations brings them 
in closer touch with the individual citizen. Hence the initiative and 
referendum in. Shte legislation gives the public control over that 
branch of State government that concerns them most directly, and with 
this power to direct and veto the acts of the legislators, the recall 
has not been considered of prime importance in State affairs. In fact, 
only Oregon has the recall, applicable to State officials, including the 
judiciary, but it ·has never invoked this agency. On the other hand, by 
the use of the recall, a club is held over the aldermen and the adminis
trative officers of the cities, 'and therefore bas been first seized upon as 
a controlling agency in municipalities. But in a legislative way the 
recall can have the effect only of a deterrent, .and llence, for a more 
complete control over aldermanic statesmanship the development in 
direct legislation in municipalities has been toward the introduction of 
the initiative and referendum. 

GROWTH OF PUBLIC SENTIMENT. 

The growth of public sentiment for power to exercise the right of 
initiating or vetoing legislation by the people is due to a vital defect 
in our representative form of government which does not provide the 
means of making a representative, dUl'ing his term of office, live up 
sincerely to the promises and representations on the strength of which 
he was elected to serve his constituents. In our form of government 
the voters surrender to the representatives all control over government 
for a period of two, four, or six years, and they can not exercise their 
convictions as to governmental policy except through electing such men 
to represent them as promise to enact those convictions into laws. 
Those promises usually are given in the form of party platform pledges 
on which the candidate for office seeks the vote of the people. There, 
however. the control of the veter over, governmental policies in the 
United States ends. There is no sure way to hold the representative to 
account if he violates the pledges in his platform. He can not be dis
turbed during the entire period of his election, .no matter how grossly 
he breaks every pledge he gave in order to win enough votes to elect 
him to office. In this connection it is pointed out that, while it is true 
that the people need not reelect him at the expiration of his term it is 
also true that, if he is a plausible excuse-maker or a good political
machine builder, or can inject in to the campaign a lively diverting issue 
be frequently slips back into office on the strength of bis plausible per: 
sonality, or through the power of his machine, or by reason of his skill 
in directing the campaign so as to center fiercely around some divertin<Y 
issue. But even if he is not reelected, there is no way to keep him from 
misrepresenting the people during his first term. 

Thus, to enable the people to go over the heads of politicians who 
become no longer responsive to the public will, or who violate their 
platform pledges, the ini.tiativ~ and referendum has been devifled. In a 
like manner the recall is designed to enable the people to remove an 
officer whose acts do not square with his promises, or whose policiPS 
have grown out of harmony with those of the people whom be was 
elected to represent. · 

LITTLE TROUBLE WITH LEGISLATORS. 

The Swiss experience is that with the initiative and referendum in 
effective operation little trouble is experienced with the legislators for 
tbey can DO longer block reforms nor put through corrupt deals unless 
t he people give their consent thereto in the event that such deals are 
challenged by a referendum. Therefore the recall has its main use in 
tts application to administrative officials who may be out of harmony 
with the policy and sent~ments of the community, generally in fiscal, 
law enforcement or public development matters. That is the reason 
given why the recall bas been seized upon so eagerly by municipalities 
especially in ring-ruled communities. ' 

MODERN MOVEMENT IN 1898. 

The modern movement in behalf of the initiative and referendum as 
checks on State legislatures bore its first fruit in 1898, when South 
Dakota adopted _It in refere?ce to general laws by a vote of 23,000 to 
16,000. As to its results m South Dakota, former Gov. Charles N. 
Herriard, of that StateJ.. is quoted in Senate document No. 529 first 
session of the Sixtieth congress, as testifying thus: ' 

" Since the referendum has been a part of our constitution we have 
had no cb:u1:ermongers nor railroad speculators. no wildcat schemes 
submitted to our legislatures. Formerly our time was occupied by 
speculative schemes of one kind or another, but since the referendum 
has been a part of our constitution these people do not press their 
schemes on the legislature, hence there is no necessity for having 
recourse to the referendum." 

OREGON PLAN WORKED OUT. 
Four years after South Dakota adopted this system Oregon came to 

the ;fore with what many considered to ·be the most carefully worked
out plan for initiative and referendum applicable to the State consti
tution and State laws that has yet been devised. It was adopted by 
a vote of eleven to one, the exact figures being 62,024 for and 5,668 

against the plan. The Oregon plan, in brief, provides that every initia
tive petition must contain the full text of the proposed measure, must 
be signed by not less than 8 per cent of the legal voters, and must be 
filed at least four months before the time of the election at which it is 
to be voted on. A referendum petition must have the signatures of 5 
per cent of the voters and be filed not more than 90 days after final 
adjournment of the legislative assembly. A majority vote makes any 
measure a law. This is the Oregon plan as embraced in the constitu
tional amendment of 1902. In 1907 a law was enacted designed to 
perfect the system. It provides the following detail for the publica
tion and distribution of the proposed measures, with arguments for or 
against them, which provision is the striking characteristic of the 
Oregon plan : 

STRIKING OREGON CHARACTERISTICS. 

Before any election at which. any proposed law or amendment to the 
constitution is to be submitted to the people, the secretary of state is 
required to have printed in pamphlet form the text of each measure to 
be submitted, together with the title as it will appear on the official 
ballot. Parties filmg initiative petitions have the right to file any argu
ments advocating such measures. In the case of the referendums any 
person has the right to file arguments for or against the referred 
measures. The parties offering arguments for distribution must pay 
all expenses for paper and printing to supply .one copy with every copy 
of the measure to be printed by the State. The cost of printing, bind
ing, and distributing the measures proposed, and of binding and dis· 
tributing the arguments are to be paid by the State as a part of the 
State printing. Within a specified time before any election at which 
measures are to be voted upon the secretary of state is required to 
transmit copies of each measure, together_ with the arguments · sub· 
mitted, to the voters within the State. · 

At the general election on November 8, 1910, the people of Oreg'on 
voted on 32 initiative and referendum pt·oposals, which, together with 
arguments pro and con, filled a 208-page pamphlet, thoroughly indexed. 
The ballot with these amendments and the names of candidates, from 
Congressman to constables, made a poster almost the size of one page 
of the average daily news_paper. It took the voters from two and a 
half to six minutes to ma.rk their ballots. Commenting on the result 
ot this particular election, Frederic C. Howe, in a recent magazine 
article, says : 

SUBJECTED TO SEVERE TEST. 

" Direct legislation was subjected to its severest test in 1910, when 
32 measure;:;, covering the greatest variety of questions, were submitted 
to popular verdict. It was generally believed the people could not dis
criminate between so many measures, some of them in conflict and a 
considerable number involving expert knowledge and taxation, legal 
procedure, educational and industrial conditions. . 

"Of these measures 9 were approved and 23 defeated, many of the 
latter by decisive majorities. Fifteen of the measures were put for
ward by local interests for the division of counties, for normal schools, 
and asylums. .These were generally defeated, as was the woman's 
suffrage amendment and the resolution for a constitutional conven
tion." 

Among the constructive results of this election was the enactment of 
a law providing for a verdict in civil cases by three-fourths of a jury, 
instead of by the verdict of 12 men, and also the simplification of the 
judicial procedure, by which the supreme court ls directed to enter 
judgment in a civil suit if, from all the testimony presented, it is evi
dent to the superior court that the verdict in the tri.al court is a 
just one. 

CRITICS POINT OUT WEAKNESS. 

While in the opinion of its advocates the initiative and referendum 
suffers nothin~ by reason of the multiplicity of measures submitted to 
the people, this very fact, as is evidenced by the Oregon elections, is 
regarded by its critics, who are not necessarily its opponents, as an 
element of weakness in the system. Prof. Lowell, in an article in the 
Atlantic Monthly, points to a number of contradictory and illogical 
measures submitted at various times to the people of Oregon through 
the initiative, some of which have been adopted and some rejected, 
and to him it seems that the initiative will eventually result in a 
hodgepodge of law, full of reconcilable contradictions. In some of 
the Swiss Cantons this criticism has been met by provisions requiring 
the legislatures to submit to the people their judgment in the way 
of a favorable or unfavorable report on, or a substitute bill of its own 
for, every initiative proposal. The people, then, at the polls accept or 
reject the advice of their representatives. · 

PLAN SEJ?VES AS MODEL. 

The Oregon plan has served as the model, in whole or in part, for 
other States. In rapid succession the system spread to North Dakota 
Missouri, and Oklahoma, the latest State to adopt the initiative and 
referendum being Arkansas. The California Legislature bas recently 
passed an amendment to the constitution providing .for the initiative 
and referendum and recall, which is yet to be voted upon by the people 
and now there is knocking at the door for admission into the Union 
Arizona, with a full-fl.edged initiative, referendum, -and recall, modeled 
after the Oregon law, and demanding that it be not denied admission 
because it proposes to have the same system which another State 
already has, and which it contends every other State can have if the 
people choose to so amend their constitutions. 

PUBLIC LAW OF ILLINOIS. 

Compared with this system the recenf operation of the public-opinion 
law of Illinois is interesting. This law provides that not more than 
three qnestions for an expression of popular opinion may be submitted 
to the people on the initiative of 10 per cent of the voters of the State 
This plan has been in operation since 1901. It has resulted in very 
decisive expressions of public opinion on public questions, but on the 
whole it has produced little legislation in accordance with those expres
sions on the more important matters, because the legislatures were not 
bound by the results ot these elections. The latest instance is the over
whelming vote in favor of the initiative and referendum. On this prop
osition more than 570,000 votes were cast, and the result in favor of 
the initiative and referendum was nearly 4 to 1. _ The present legisla
ture, in disregard of such an.. overwhelming expression of sentiment, has 
failed to enact the system into law. 

HOPELESS SYSTEll IN VOGUE. 

It is almost amazing what a ~large vote is cast, year after year, in 
Illinois, under such a hopeless system. In fact, the number of votes 
cast on referendum in the United States generally is interesting. In 
Oregon the total average vote cast for all candidates was 102,500, while 
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the highest number of votes cast on any one measure was 104,100, and 
the lowest, on a bill to create a new county, was 68,326, the average 
on the 32 measures being 85,042. The highest vote cast on any one pro
posal was within 6,000 of the whole vote cast for President in 1908. 
Such results are important when it is considered that one of the most 
frequent criticisms of the initiative and referendum in Switzerland is 
that, as a rule, except in the Cantons where voting is compulsory1• less 
than half of the voting strength is polled on referendum elections. 
More than half as many votes were cast under the impotent public
opinion system of Illinois recently as were cast for President in that 
State in 1908. It is an indication of greater popular interest, if not 
greater competency, in the exercise of the right of direct legislation in 
the United States than in Switzerland. 

In this article no mention has been made of the extension of the 
initiative and referendum to cities. In American municipalities it is 
usually associated with the recall, and the next article of this series will 
deal with the subject of the recall in States and cities in this country, 
the battle for its introduction, and some notable instances of its 
application. 

DinECT LEGISLATION AND ITS WORKINGS-HISTORICAL U'l> MODER~ RE
YIEW OF INITIATIVE, IlEFl.'RENDUM, AND RECALL-MEASURES POWER
l 'UL-SENTIMENT OF RECALL DATES BACK TO EAB.LY IDBTORY OF FEW 
ST.lTES-WHERE USED. 

WASHINGTON, Avril 13. 
The recall is less of an innovation in American constitution making 

than are the referendum or initiative. The recall was written into the 
first Constitution of the United States, known as the Articles of Con
federation. The fathersi to whose sagacity public men so frequently 
refer, wrote it into Artie e V of that instrument in unmistakable terms, 
when, in providing for the election of Delegates to the National Con
gress, they reserved to each State the power "to recall its Delegates 
or any of them, at any time within the year, and to send others in 
their stead for tbe remainder of the year." When the delegates to the 
Constitutional Convention undertook to write a new organic law for 
the Nation they created the second chamber of Congress, the Senate, 
and left out the recall provision of the Articles of Confederation. 

But there is another constitution, older tllan the Constitution of the 
United States, into which the fathers wrote a recall sentiment-the 
constitution of the State of l\1assachusetts. The recall is in that in
strument to this day and will be found in Article VIII, which reads : 

" In order to prevent those who are vested with authority from 
becoming oppressors, the people have a right at such periods and in 
such manner as they shall estn.blisb in their frame of government to 
cause their public officers to return to private ·life, and to fill up vacant 
places by certain n.nd regular elections and a~pointments." 

In keeping with the spirit of this provision Massachusetts elects 
her State officers for but one year. 

Former United States Senator Blair, of New Hampshire, calls atten
tion to the fact that " tbe power of removal of the judiciary by address 
of the two houses of the le~islature existed, and perhaps still exists, in 
the State of New Hn.mpsnire, while the entire judiciary has been 
changed frequently by the legislature, and the courts, since I can re
member, about four times." 

IN USE IN OREGON. 

Comin"' down to the present day and to the power of the recall vested 
directly in the hands of the people, the record shows that Oregon has 
had the recall, applicable to all elective State officers, judicial, adminis
trative, and legislative, for the last three years. It was written into 
the constitution through direct legislation, the constitutional amend
ment providing for it being adopted by a vote of 58,381 to 31,002. In 
Oregon the recall on State officers can be invoked on the application of 
25 per cent of the legal voters. This agency of control, however, has 
not been invoked by the people of that State since its adoption. In this 
respect the experience of Oregon is similar to that of Switzerland, 
where the recall is found in about one-third of the Cantons, but is 
rarely invoked. As a matter of fact, the Swiss have a way of con
tinually reelecting their 8ublic officers1 A so that a competent man in 
office is there for practica y all of bls lue. 

The recall, as affecting State officials has not yet gone beyond Ore
gon, but is incorporated in the proposed constitution for Arizona, and 
just recently has been submitted to the people of California by the 
le~islature of tl1at State. The California proposal also provides for the 
imtiative and referendum, and the situation there in regard to the 
application of the recall to the judiciary is particularly interesting. In 
an extended article in the New York Evening Post on the recent politi
cal revolution in California, written before the legislature voted to sub
mit a constitutional amendment granting to the people the right to 
recall judges, appears this statement and prophecy by Chief Justice 
Beatty, of the California Supreme Court: 

"A special committee of the legislature is to investigate the most 
recent decision of the supreme court in the Ruef case, granting the 
former boss a rehearing of his case in the supreme court. This decision 
has now been reversed and Ruef is at last behind the bars. Chief Jus
tice Beatty, of that court, in a public statement says that be expects 
the legislature to pass a recall amendment, that a movement will be 
begun to recall the supreme court judges, and that the movement will 
be successful." 

COL. ROOSEVELT FAVORS ADOPTION. 

Commenting on the situation in California, former President Roose
velt, in an interview published by the Associated Press, said that per
sonally he would prefer to see the legislature itself act in the matter of 
recalls by providing for the removal of an unfit judge by a majority 
vote of each house without trial, but on assignment of reasons. " That 
some of your judges have been placed upon the bench under the old 
convention system, in response to the demands of special interests, I 
little question," Col. noosevelt is quoted as saying. " The legislature,. 
however, has preferred to put the responsibility of their recall upon the 
people themselves, and therefore you are faced by the alternative of 
leaving the present system unchanged or else adopting the amendment 
proposed. In the immediate emergency there is no other choice, and 
this being the case, I feel strongly that the amendment should be 
adopted." 

While, however, the recall is still rare in its application to State 
officials, whether legislative, administrative, or judicial, it has spread 
rapidly in various parts of the countr~ in city governments. In almost 
every instance of its application to local affairs it is accompanied by 
the initiative and referendum. There is no complete list showing the 
recall, initiative, and referendum in cities to date, because the move
ment of extending direct legislation in cities is going on almost from 
day to day, but the following summary will indicate the extent to which 

these three instruments of direct control over municipal affairs has de
veloped in the United States: 

In Iowa, by a general statute, the recall is granted to every city hav
ing a commission form of government, and any city of 25,000 or more 
may adopt the commission form of government. 

In South Dakota there is the same kind of a general law, except 
that in that State any city of the first or second class or any city hav
ing a special charter may change to the commission government, the 
recall in South Dakota cities being effective upon the application of 15 
per cent of the legal voters. · 

In Oregon in 1906 the people, by a vote of 4G,G78 to 16,735, extended 
to every city in the State the initiative on the application of 15 per 
cent and the referendum on the application of 10 per cent of the quali
fied voters. 

HOME RULE TO THE CITIES. 

The next thing to the Oregon constitution and general law ~anting 
home rule to the cities is the constitution and statutes of the State of 
Washington. By an article in its constitution cities of 20,000 may 
create for themselves freehold charters, which need not be approved 
by the legislature; and by a law adopted in 1903 the local electorate, 
on petition of 15 per cent of the voters, may initiate amendments to 
t he charter affecting local matters. Under this law Seattle and 
Everett, Wash., adopted the recall. By a further provision of the 
Washington general laws all cities of the second class may recall their 
aldermen on petition of three-fourths of the legal voters of those cities. 

In California all cities of 3,500 population or more may create free
holders' charters, subject to the approval of the legislature, but it has 
been the custom of the legislature to approve practically all of these 
city charters. Amendments to such charters may be initiated by 15 
per cent of the voters, which amendments, when approved by a vote of 
the people, must be submitted to the legislature. The amendments, 
like the charters, are in nearly every instance approved by the legis
lature. Thus all of the important California cities to-day have either 
the initiative and referendum or the recall, or all three of these means 
of direct legislation. In a sense Los Angeles was the pioneer of the 
recall cities of California, modeling its statutes after the recall law of 
the Canton Schaffhausen, in Switzerland. It provides for the recall of 
any elective officer by 25 per cent of the electors who are qualified for 
the election of a successor to the man to be recalled. Other California 
cities followed with modifications in the matter of percentage of voters 
required to force a recall election, as follows : San Diego, 25 per cent ; 
San Bernardino, 51 per cent ; Santa Monica 40 per cent ; Alameda, 
same as Los Angeles, except that it applies aiso to appointive officers; 
Long Beach, 40 per cent; San Francisco, 30 per cent; Riverside and 
Vallejo, 25 per cent. A number of California cities, including Sacra
mento and Eureka, have the initiative and referendum without the 
recall, while practically all of the above-mentioned cities which have 
the recall also have the initiative and referendum. 

DALLAS ONE OF THE THREE. 

In Texas the initiative, referendum, and recall has been granted by 
the legislature to three cities by special charters. The Dallas recall pro
vision follows the general lines of the Los Angeles provision, except 
that in Dallas 35 per cent of the voters is required for a recall election. 
In Fort Worth the percentage is 20, while in Denison the recall on the 
application of 20 per cent of the legal voters applies only to the mayor 
and aldermen. By reason of Gov. Colquitt's veto the initiative, refer
endum, and recall charter of Texarkana failed. 

This summary does not cover all of the direct legislation development 
in American cities, but it serves to show the extent to which these 
checks on representative government in municipalities have grown in the 
past decade. How intelligently it has been used in some communities Js 
shown by the following instance from San Fl!8.llcisco, with a mixed, 
ring-ridden population of 416,912: On November 15 last San Franc! co 
held a special election at which 38 propo ed amendments to the citl 
charter were voted upon. These amendments filled a 36-page pamphie , 
and 45,000 voters, about 50 per cent of the electorate, participated 
in the election. As to the result the well-known weekly publication, the 
Nation, comments thus : 

" Every voter had to discriminate and act separately on the 38 pro
posals. There were no party emblems to help_ him. Yet there is nothing 
in the result to indicate that the decision was not arrived at as cn.re
fully as it would have been had the amendments been submitted to a 
representative assembly. Eighteen of the amendments were carried and 
20 were rejected. Practically all the so-called reform amendments were · 
accepted. The franchise rights of the city were safeguarded by the pas
sage of amendments forbidding a monopoly of subways and tunnels and 
permitting the city to recall a. franchise whenever it decides to buy the 
property of the traction company. Business interests opposed the pro
posal for the initiative and the recall, and a bard campaign was made 
against the franchise amendments, but both were carried, although by 
closer votes than those on most of the other propo als. San Francisco 
may be boss ridden and union labeled, but apparently the voters know 
how to decide important public questions intelligently." 

MACHINE-RULED CITIES. 

How some of the larger cities obtained the recall and the initintive 
and referendum is an interesting chapter in the development of direct 
legislation in machine-ruled cities. Seattle is a typical instance. One 
of the first uses by Seattle of the initiative and referendum was to get n 
charter amendment for a recall. This was in 1906. It took 25 ver 
cent of the legal voters to initiate a recall amendment to the city char
ter. The city administration, through its corporation counsel and 
city clerk, threw one obstacle after another in the way of the movement, 
and the courts bad to be invoked. The supporters of the movement were 
compelled, throu"'h a technicality, to submit the petition for the recall 
amendment on two separate occasions to 25 per cent of the voters for 
signatlll.'es before they could get it on the ballot, and when it did get 
there finally the amendment was so worded that the word " recall " did 
not appea.r in it for the guidance of the voters. The amendment read as 
follows: "No. 8. An amendment to fix term of office." It carried by 
8 to 1. Of the 17,708 men who voted at this election, which was also 
the mayoralty election, 10,583 voters located and voted on the amend
ment, and of this number 9,312 voted for and only 1,271 against it. At 
this same election an amendment to increase the salaries of the city 
officials was defeated by 1,000 votes. 

POWER OD' RECALL FEATURE. 

In 1902 Los Angeles adopted the recall by a vote of 5 to 1, niter an 
exciting campaign. It used this instrument of control once and threat
ened to use it again with interesting results. The Los Angeles official 
who was removed by tbe recall was an alderman, whose influence, it 
was thought, was too uniformly in favor of the corporations that were 
manipulating city matters through the city council. When an alder-
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manic ring voted to give a printing cuntract to a bidder who was $25,000 
higher than the competing bidder, the people of Los Angeles undertook 
to make an example of that particular alderman. About 40 per cent 
of t he voters in his ward signed n petition for recall and :it the special 
recall PIPCtion be was retired to private life by a vote of 1,837 to 1,083. 
Hi successor, it is said. fought the poUtical machine and the corpora
tions that dominated the machine for a time, but finally gave up the 
fight and settled down to a pas ive, innocuous course in the city coun
cil that brought upon him the crUicism of those who pot him in office. 
The opponents of direct legi lntion cite this as an instance of the use
le ne s of the recall, while the advocates of the system contend that lt 
merely demom1trates that the recall alone can not accomplish th t 

hich can be better done by a combination of the initiative, referendum, 
and recall. The advoeates of direct le~islation in this connection point 
to another instance in the political history of Los Angele as showing 
the moral effect of the rec:ill. The in tance is this: Subsequent to the 
recall of the alderman in question the city council, it is snid, attempted 
to grant a ·treet railway franchise reputed to be worth $1.000.000, 
without compensation to the city. A cry was raised and a movement 
wa started to recall several of the aldermen, whereupon the proposed 
franchise ordinance was withdrawn. In 1903 Los Angeles obtained 
also the initiative and referendum. 

BEGI~NING ABOUT 1892. 

Such is the movement for direct legislation in cities and States in 
thls country. The agitation for it started in an effective way about 
1892. After a long campa ign Iowa, in 1897, led the way with a gen
eral law applying the referendum to all franchise grants. Nebra ka 
followed the same year with a law that was designed to enable cities 
to introduce both the initiative and referendum. The next year S<.>uth 
Dakota adopted a constitutional amendment for the initiative and refer
endum in State alfairs. In 1902 Oregon adopted the system in a form 
that has become the pattern for other Commonwealths, and then lo 
rapid succession followed the other States. Colorado and Arkansas 
were the last two States to adopt the Initiative and referendum-Colo
rado by a vote of 89,141 to 28,698 and Arkansas by a vote of 91..363 
to 39,680. The proposal is now before the people of California in the 
shape of a constitutional amendment, providmg not only for the initia
tive and referendum, but also for the recall, applicable even,to the judi
ciary. 

Heretofore the question of direct legislation has been either a munici
pal or a State lssue, but recent events have exalted it into practically a 
national question. These events center around the admission of the 
Territory of Arizona, with its constitution containing the initiative, 
referendum. and recall, applicable to all elective State officers. This 
would make the recall applicable to the judiciary as it exists in Oregon 
and as it is now before the people of California. Only one State bas 
come into the Union with a constitution containing an initiative and 
referendum provision. That was Oklahoma. but it did not contain a 
recall provision. In the United States Senate the fiercest opposition 
developed among Republicans and some Democrats to the Arizona con
stitution because of its direct legislation feature, and more particularly 
becuuse of the proposed application of the rec>a.11 to all elective officers, 
which includes the judiciary. This opposition went to the extent that 
most of the Republicans and one Democrat, Senator BAlLEY, of Texas, 
voted to keep out both Arizona and New Mex:ico because of the pro
vision in the Arizona constitution, the question being upon a joint reso
lution to admit the two Territories. 

The dilf PrPnce between the two constitntions is interesting. New 
MexicQ's conRtitutional convention was controlled by Republicans, who 
did not insert either the initiative or the recall, but adopted a referen
dum to become eft'ectlve on the petition "of not less than 25 per cent 
of tbe qua lified electors in each judicial district of tbe State." a st1pu
la.tfon which. it I a erted, woald make the referendum onworkahle 
under existing political conditions in that Territory. The Arizona 
constitution provides for the initiative and referendum, the initiative 
on application of 15 per cent of the voters and the recall applicable 
to all electfve officers. Other notable features of the Arizona constit u
tion are the direct primary system, the advisory primary for United 
States Senators. nonpartlsnn election for the judiciary. juvenile courts 
wtth the age of responsibility fixed at 18 years. physical valuation of 
r ailroads. ahrogation of t e fellow-servant doctrine in lawsuits, corpora
tion commisRlon with wide powers. 

The Democratic position ls that so long ns a Territory offers a 
republican form of government Con~ress should admit it to statehood, 
and In the pre ent extra e sion of Congress they will attempt to force 
the admiSBion of Arizona as a State. It is the fi~ht that will bi! 
made airainst such action that will probably bring the initiative, 
referendum. and recall to the front as a national issue, where hereto
fore it has existed only as a problem in local government. 

'!'his situation has produced a widesprend inteeest in the subject of 
direct le:;:"islative agencie , a!ld ~n interest!ng variety of views are 
being expressed upon It. It is w1tb the:.e v1ew , as well as the ques
tion as it is now before the Supreme Court of tbe United States in 
the case from Oregon, that the next article of this series will treai:. 

PltOML'\~"'T VfEWS ON DIRECT LEGISLATION-ATTITUDE OF BAILEY, TAFT, 
AXD OTlfEl?S O'.'< I"N'ITUTTVE, REFEREJ\'DU:.I, A?\l> REC.ALL-OPINTO:-lS 
VARY WIDELY-SOME FAVOR IDE.A IN EXTRElfE FORM; OTHERS THI:-iK 
IT SHOULD BE QUALlFIED AND LIMITED P.il SCOPE. 

WASHT?\gTOY, April 22. 
'fbis necessarily brief survey of the initiati'rn, referendum, and recall 

in the countries where it has been put to a practical test-Switzerland 
nod certain States of the American Union-would be lacking In an 
interesting and enlightening detail did It not set for·th what some of 
the leading thinkers and leading politicians have to say upon the 
subject. 

It may be well to set down at the beginning three views that have 
attraeted wlde attention-mo of them rndlc:illy different, and the third 
occupying a middle ground. O_ne of these expressions is by Gov. Wood· 
row Wilson, of New Jersey, mdorRing the Oregon law, which is the 
mo!'t carefully devised system of initiative, referendum, and recall for 
State affairs in existence. The second is the contrary view of Senator 
JOSEPH W. BAILEY, of Texas. which denounces as "Populistic heresies" 
the initiative. referendum, and recnlL The third is the middle-ground 
view of President WiJilam Downrd Taft. 

Immediately after his election to tbe governorship of New Jersey, 
Gov. Woodrow Wilson issued the following signed statement on this 
subject: . 

" I believe the Oregon system ol popular-government laws h:rs wrought 
n fundamental reform of previous corruption and has brought to the 
people of the State truly representative government. I believe the 
system which has been evolved there contains the essentials o:f a body 

of laws and constitutional amendments whlch the people of other 
States should carefully study with a view of procming for themselves 
the manifest benefits which ,have been derived for the people of that 
State." 

SE:!Q'ATOR BAILEY'S VIEWS. 

In his telegram to Gov. Colquitt announcing the withdrawal of his 
resignation from the United States Senate SeIUltor BAILEY says: 

"You know bow unalterably I am opposed io those Populistic 
heresies known as the initiative, referendum. and reeall, and I would 
not be willing to remain in the service if a majority of the party friends 
associated with me were willing to give their approval to them. * * * 
J am willing to work to tbe limit of my strength iso long as I can 
serve the public and at the same time obey what I understa•d to be 
the commandment of Democratic principles, but no office could tempt 
me for one moment to "Compromi e with a policy which I am certain 
would in tbe end destroy the Government establisbee by onr fathers." 

The iews which President Taft bolds as to tbe initiathe, referen
dum, and recall, while known generally to his friends, have not been 
embodied by him in a speech or formal statement, ani therefore can 
not be directly quoted. It is known that President Taft regards these 
instruments of direct legislation as largely experimental, and he finds 
no objeetion to municipalities trying them out. cautions and oa a mod
er te cale. In larger matters be is not incli~d to find fault with the 
referendum limited to such cases where the acts of one l~iislature would 
be binding on a succeeding legislature, as, for instance, in tbe .;ranting 
of franchises, but be doe not favor a general initiative and referendum 
as found in Oregon, where a great ma s of voters is periodically called 
upon to exerci e the fine discrimination that is exereised by a S!fiall 
b dy of legislators after thorough debate and study of Ute ~mbJects 
before them for enactment into law. 

PresidPnt Taft is inclined to go a little farther in the matter of the 
recall. He does not find serious objection to a recall, propt-rly safe
guarded, that is made applicable to administratin and legislative 
officials. but be stands unalterably opposed to the applic.atiea of the 
recall to the judiciary. 

ROOSEVELT i'AVORS IDEA. 

To these views may be added a fourth. that of former Preside.at 
Roosevelt, who gives a cautious indor ement of the init iative an« refer
endum, coupled with an almost noncommittal observation about the 
recall ; also a fifth view, that of Senator HE7'ttY CABOT LODGE, of 
Massachusetts, which is frequently cited by the ultraeonsenative Repub
licans of the United States Senate as the last word in oppositlea to the 
clamor for more direet legislation by the people. 

In bis articles on Nationalism, in the Outlook, Col. Roesevelt says in 
regard to the initiative, referendum, and recall : 

"As regards the initiative and referendum, I think that the 8.nticipa
tion of their adherents and the fe~ rs of their opponents are equally 
exaggerated. I believe that it would be a good thing to ban the prin
ciple of the initiative and referendum ap.plied in most of our States, 
always so safegnarded as to prevent its being used either wantonly or 
In a spirit of levity. 

"As regards the recall, it is sometimes very useful. but it eontains 
undoubted possibilities of mischief. and of course it ts least 11.e~essary 
in the case of short-term elective office.rs." 

OPPOSED BY Sll.~ATOB ~ODGE. 

The views of Senator LODGE on the demand for more clirert eontrol 
over legislation are given in a speech delivered in BostoB ~n September 
15. Hl07, and which, on motion of Senator Hale. of Maine, were em
balmed in Senate document No. 114 of the first se sion of the Sixtieth 
Congress. Senator Lo1xm was discussing not a bindin~ initiative, 
referendum, and reeall proposal, but merely n public-opinion bill, such 
as they bave in Tlllnois, which enables the people by direct vote only 
to record their sentiment on some submitted public question. In this 
speeeh, which is regarded as perhaps the stron~est expreRslon in op
position to the prlndple of direct l e~slation, S1mator Loom1: eay11: 

" If you force the le~lslatnre to deal witb <'ertain mea!'lnreg under a 
mandate which practically compels them to vote upo• thest" measures 
in only one way, you take from your representatives all responsibility 
and all po ·er of action. and the rep1·esentative principle In your gov
ernment will atrophy and w1ther away. until tt bet-omes in the body 
politic like some of tho e rudimentary or1rnns in tht> natnral body
quite useless and often a mere source of dangerous dil'\ease. This 
public-opinion bill does this very thin~. for It alms dire<'tly at the 
destrncti-0n of n.>pr~entative respom~ihilfty. and 1 think. altbongh It 
received the support of many excellent people, who did not pause to 
consider It carefully, that It fonnd its origin among thor.; 11mal1 groups 
whose avowed purpose Is to destroy oar present institutions and forms 
of government and replace them with S(){'ialism and anarchy." 

PRESERVING REPRESENTATIVE FOltY. 

Another interesting view which Senator LODGJJ presents In th:i.t speech 
Is as follows: 

"I think the people are eminently capable of ~overnin~ tbf'mselves 
by proper metboils . and that their power sbould not 11f' distorted nnd 
crippled by impossible de>ices. Bat the great funilnmenta l objection to 
this bill is the destruction of the repre..,,entati ve prin<"iplt> which it nec:es
snrily involves. The resort to the pl PbiRclte is t he favorite dPvice of 
the usurper and savior of society. His opport mlty comes when dis
order. lic~n e, and wild lesnsla tion have driven the mn se~ ef mt>n to a 
readiness to sacrifice liberty in tbe di>termination to ha-Yf' peace and 
order. a sad and desperate situation, familinr, unha ppily, in t h t> world's 
history. • * • What we want aboYe all thln~s Is to preserve the 
repres°Pnta tive bodie which have ever been the guardians f freedom 
and of popnlar lihert ie~ in this country." 

Hardly less inte e.<:ting than the study of the inftiathe, refPrendum, 
and recall. and its rapid appli("lltion in recent ye:trs In Rtatt> and mnnic
lpal atl'ail-s in this country, is the st11dy of the viPw<; of 011r leading 
public men on this subject. The first t hing that appt>als to the investi
gator is tlie meagerness of informntion on tbe part of moc;;t pnhlic mi>n
not the thinkers. bnt t he avera/.?e leader in pnhlic alfni -as to the 
results, good or unsatisfactory, that have attended the prnrtieal applica
tion of these methods of legislative and ndministrativt" control. )fost 
of these men are ready to rest thPir verdict on tht> dPrlndiens at which 
they arrive troll! a contemplation of ~ow such a syst~m wonld 'f!Ork cut. 
Such a verdkt lS not based upon ev1dpnce or experience, and 1s npt to 
prove as faulty and defective as a system _of government would be . apt 
to prove that is worked out theoretically m ~reat detnfl from a given 
principle without the guidance of n practical test. Yet most p11blie 
men have reached a conclusion that is either a sweeping indorsement or 
a swet>pingo denunciation of tb~e instruments of irovern 'flent. I ased on 
11 study of the theory, without a clear Jrnowledire in detail as to exactly 
what the practical tests have developed in tbe way of gHd er bad 
results. 
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AS MEANS OF REFORM. I judges would - be entirely -subversive of the Independence of the judl-
The next thing in the study of · public ·opinion on this subject that ciary, and even. of well-settled _civil _governmen~. I .am _oppo ed to it." 

strikes the investigator is that the political house cleaners seize upon !!-epresentative ~T of Califorma takes this view . 
the initiative referendum and recall as the most effective means I am not afraid of the result of such power-the recall-b~ing 
for remedying' public evils and for holding politicians responsive to the lodged in . the people. I believe that our people are extremely patient 
pnbllc ·will-the initiative and referendum for State affairs and the and really conservative, and that the attempt to exei:cise the recall 

11 f · i · 1 tt Th th t iki i t n es are would at once create a sympathy for the person a~amst whom the 
reca or mumc pa ma ers. ree ;a er 8 r ng :i;is a c process is to be applied. I therefore believe that nothmg but extremely 
found in the c_ours~ assumed by former Gov. Folk in Missouri, Gov. unworthy conduct or a vitally antipublic attitude, and not a mere trivial 
Johnson in Califorma, apd the late Gov. John A. Johnson, of Minnesota. di.fference of opinion, could be a cause for the removal of a judge." 
Ea~h has spoke~ out eagerly in favor of more power to th~ people ove: The initiative, referendum, and recall have been tried before another 
the~r pt1blic servants as the most effective way of c.heckmg or er:di tribunal than the bar of public opinion. It has been fought for and 
catmg the evils and abuses of representatives so stronp-ly intrenc ed, fought against most luminously in the courts of several State , and its 
politlcall7 speaking, that they feel safe in disregardmg the public final constitutional test awaits it even now before the United State 
mt.erests. · f Supreme Court. The legal consideration of the question goes to the 

Thus Gov. Joseph Vf· Folk helped along tl~e moy~ment or more very fundamentals of our form of government. What light, within the 
direct legis~ation in Missouri~ which has cul~ · ..,a~ed 10 the ad~ption understanding of the layman, the courts have been able to shed on the 
of the initiative and referenaum in State legu,.abon by his attitude, subject will be theme of the next of this series of articles. 
which he stated thus : 

"That the people have direct legislation reserved will do much to 
permanently end legislative corruption. There would be little use to 
bribe a legislator to defeat a measure if the people have the right to 
pass that measure over the head of the legislature. So it would be 
futile to bribe the legislature to pass a bill when the people . have the 
power to veto it." 

IN CALIFORNIA AND MINNESOTA.. 
Gov. Hiram Johnson, of California, · l!eized upon the initiative, refer

endum, and recall as the most effective means of freeing tile State from 
the powerful hold of the Southern Pacific Railway Co., that extended 
even to the courts, and one of the most far-reaching accomplisl)ments 
of the recent political u.pheaval in California baa been the incorporation 
in the California constitution of these three instruments of political 
control by the people over their representatives in office. 

How the late Gov. John A .. Johnson, of Minnesota, regarded the 
initiative and the referendum is set forth in one of his inaugural mes
sages to the Minnesota Legislature as follows: 

" There can be, I am sure, no valid reason against the submission 
to the people of a proposed constitutional amendment providing for a 
direct initiatiTe and referendum. This would give the people an op
portunity to vote on the question whether or -not they want the right 
to instruct their representatives and also the further right to pass 
upon the laws enacted by their legislature. But whether you would 
care to go so far in this direction, I would urge your consideration of 
a plan for an adTisory initiative and referendum." 

WILSON'S RECOMMENDATION. 
Whether any of these three reform governors just cited ever shared 

the opinions of Senator LODGE, or had reached an an.favorable opinion 
as to how the initiative, referendum, and recall would. work out _in 
practice is not disclosed in the range of study upon which this sel'les 
of articles ts based, but the investigation has developed a most in
teresting modification of the views of one reform governor who is now 
prominent in the public eye. But a few days ago Gov. Woodrow Wilson, 
whose indorsement of the Oregon State government plan has been 
uoted above sent to the New Jersey Legislature a special message 

~rging that New Jersey cities be given authority to establish for them
selves commission form of government combined with the initiative, 
referendum and recall. 

" The reforms suggested for the adoption of the cities," Gov. Wilson 
tells the le.,.islature " do not consist merely in putting their govern
ment into the hands of a small commission. Back of this change and 
in addition to it are the initiative, referendum, and the recall, meas
ures which enable the people to correct the mistakes of their governors, 
to adopt measures of their own initiative when necessary, and to recall 
from office unsatisfactory officials." 

FORMER IDEAS CHANGED. 
This is Gov. Wilson's view in faci.~g a condition. His vi~ws, ~ few 

ears back in cootemplating the su6Ject as a theory, are given m an 
irticle recently published. In that article Dr .. Wilson discuss~d ~o 
{>rime objections to the referendum : First, that it assumes a discnmi
nating judgment and a fullness of _information on the part of the peo: 
ple touching questions of public pohcy which !h~~ do not often possess, 
secondly that it lowers the sense of respons1b1hty on the part of the 
legislators. What Dr. Wilson th~ugh~ then o~ the more ~rea~ive initia
tive is perhaps found somewhere m hlS volummous contributions to the 
thought of the day, and is P.robably as inte!esting as was ~is judgment 
on the referendum. The pomt in contrasting. these two v1e'!s is that 
since Gov. Wilson spoke of the referendum m such ~ dubious. vein, 
the initiative referendum, and recall have been put m operat10n in 
several State~ and numerous cities, _and a s?1;dy of th~ results obtain.ed 
is perhaps responsible for the radical rev1s10n of his former verdict 
on the subject. . . . · 

In view of the fact t~at the m1hatlve, referen~um1 and recall are 
now occupying the attention o_f C~mgress in an mc1dem:al Wi1Y· through 
the consideration of the constitution ol the Territory of Arizona, three 
recent views expressed; by intelligent Me~bers of the House of Repre
sentatives are interesting. One of these is by Representative SIMS, of 
Tennessee a Democrat; another is by Representative KENT, a progres
sive Rep~blican of California; and the third is by Representative 
McCALL, of Massachusetts, a so-called regular Republican and one of 
the most scholarly men in the House. 

In offering an amendment providing for the application of the recall 
to United States Senators, Representative SIMS said: 

" Revolution can nearly always be prevented if we will only yield to 
proper public sentlment, even in a conservative way. If you think 
that this kind of sentiment is going backward, you are mistaken. It 
is coming. Call it populistic or wha.t you please, the doctrine of initia
tive referendum and recall is commg, and it is coming to stay. It 
is going to be a' part of the national, State, and municipal legislation 
of this country; it not in the form now demanded, then in some way by 
which the wame i·esult will be reached." 

APPLIED TO ARIZONA. 
Discussing the Arizona constitution, Representative McCALL deals 

only with the provision for the recall of the judges, in regard to which 
be says: 

" I do not believe In the principle of the recall of the judges. The 
judge would no sooner be elected than he would be liable again to enter 
into a contest for his place. He would be compelled to argue his pos
sibly complicated legal decision on an appeal to the voters. If he de
sired to retain his place, he could only do so by constantly deciding im
portant cw.es not according to the law, but in a way that would con
form to the prevalll.ng popular passion. Believing that the recall of 

GROUNDS FOR GREAT DEAL OF A.RGUMEJN~MANY LOOK TO SUPREME 
COURT'S DECISION AFFECTING DIRECT LEGISLA'J;ION-REPLETE WITH rn
TEREST-CONSTITUTIONAL QUESTIONS INVOLVED IN INITIATIVE, REFER
BNDUM, AND RECALir-RECENT CONTROVERSIES. 

WASHINGTO~, April fn. 
By way of bringing to a termination this series of articles on the 

initiative, referendum, and recall, it may be well to consider briefly the 
constitutional question involved in the subject. 

This question, as raised in the leading cases that have been decided 
by the State courts and that is raised in the case from Oregon, the first 
one of its kind in the United States Supreme Court, hinges upon what is 
meant by the constitutional requirements of a republican form of ,;ov
ernment. The contention wages over whether the Constitution by ' re
publican form of government" meant a government with power exclu
sive in the men elected to represent the people, or, in other words, pure 
representative government, and whether, in that event, the representa
tives can delegate back -to the people for direct legislation any of this 
governmental power. 

Early judicial decisions generally upheld the doctrine that the legi -
latures have no authority to redelegate to the people the power which 
is constitutiona1ly vested in the legislatures, and therefore have no 
authority to refer to the people for adoption or rejection proposed gen
eral laws. Judicial citations on this point usually given are Thorne v . 
Cramer (1851, 15 Barb., N. Y., 112), Barto v. Himrod (1853, 8 N. Y., 
483), People v. Coll.ins (1854, 33 Mich., 343), State v. Copeland (1854, 
3 R. I., 33), Santo v. State (1855, 2 Iowa, ·165), and State v. Hayes 
(1881, 61 N. H., 264). For a contrary view, State v. Parker (1854, 
26 Vt., 357) is cited. 

REQUIREMENTS OF LAW. 
Yet in nearly every State the constitution expressly requires ratifi

cation or rejection by the people of legislative acts on specified sub· 
jects, as, for instance, State boundaries, location of seat of government 
and State institutions1 public debt and taxation, etc., while, as has been 
shown in the precedmg articles of this series, some 12 States have 
adopted constitutional amendments, most of them for the initiative and 
referendum in general legislation, some for the referendum alone, and 
in one State--Oregon-the initiative, referendum, and recall in State 
and municipal government. 

Whether such sweeping constitutional provisions, particularly the 
right of the people to initiate legislation, are in contravention of " re
publican form of government " is the question which is now squarely 
before the United States Supreme Court for final and conclusive de
termination in the Oregon case, which is to be heard and decided at the 
next term of the Supreme Court. The style of the Oregon case is 
Pacific States Tele~raph & Telephone Co. v. State of Oregon. It 
grows out of an action brought by the State to recover from the tele
phone company 2 per cent of the gross receipts of the company for the 
year 1906. In that year the people of Oregon by an initiative petition 
adopted a law to tax corporations on their gross receipts. The Pacific 
States Telegraph & Telephone Co. resisted this payment upon several 
grounds, the principal one being " that the initiative and referendum 
amendment to the constitution, under which the act of 1906 was pro
posed and adopted, is unconstitutional and void," because it is repug
nant to certain cited sections of the Federal Constitution and to the 
Oregon· enabling act. Other issues were raised by the telephone com
pany such as that the act fixing the tax was never approved by the 
governor nor submitted to him for approval ; that the tax is not equal 
and uniform, as the company is already taxed under an act by the leg
islature of 1903 for its franchise to do business, etc. The trial and 
appellate comt sustained the State in all points, and the Oregon su
preme court affirmed the judgment of the lower courts. In its decision1 by Justice Bean, the Oregon supreme court passes on the question or 
the constitutionality of the Oregon initiative and referendum as follows: 

DIRECT AND INDIRECT POWER. 
" Whether the initiative and referendum amendment to the con

stitution is invalid because repugnant to the provisions of the Consti
tution of the United States was thoroughly argued to and considered 
by this court in Kadderly v. Portland, and the views of the court as 
then entertained are indicated in the opinion filed in that case, and it 
is needless to restate them at this time." 

In the case of Kadderly v. Portland ( 44 Oreg., 118) the Oregon 
supreme court, taking the view of Madison in the Federalist, 302, that 
by republican form of government is meant a form of government 
opposed to monarchy or aristocracy, and which "derives all its power 
directly or indirectly from the great body of the people and is adminis
tered by persons holding office during pleasure, for a limited period or 
during good behavior," finds as follows : 

"The initiative and referendum amendment does not abolish nor 
destroy the republican form of government or substitute another in its 
place The representative character of the government still remains. 
• • · • Under this amendment, it is true, the people may exercise 
a legislative power, and may, in effect, veto bills passed and approved 
by the legislature and the governor, but the legislative and executive 
departments are not destroyed. • • * Laws proposed and enacted 
by the people under the initiative laws of the amendment are subjeGt 
to the same constitutional limitations as other statutes and may be 
amended or repealed by the legislature at will." 

No briefs have been filed as yet in the Pacific States Telegraph & 
Telephone Co. case in the United States Supreme Court, but in the 
presentation of its case against the initiative and . referendum before 
the Oregon supreme court this contention was set up by the company : 

"The initiative is . in contravention of the guaranty of a republican 
form of government. (U. S. Constitution, Art. IV., sec. 4.) Govern-
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ment by the people directly is the attribute of a pure demoeracy and is 
subversive of the principles upon which the Republic is founded. Direct 
legislation is, therefore, inconsistent with the form of State govern
ment which, upon the creation of the Union, the people of the States 
reserved the right to adopt and repugnant to that form of go;vernment 
with which alone Congress could admit a State to the Union. 

"The question is submitted with confidence that the courts of the 
country will protect the people in the enjoyment of those constitu
tional checks and safeguards a.ga.inst their own power which, with wis
dom and deliberation, they created fo.r themselves. Injustice and mis
rule have characterized an unconstitutional democracies and au popu
lar governments administered in accordance with tlie whims and 
caprices of the multitude." 

It was fur..ther contended that the initiative and referendum is "con
trary to and in violation of the implied provlsion of the Constitution 
<>f the United States, that the government of the several States shall 
be representative in form ~nd that the several States shall create and 
ma.Intain legislative assembles." The citations tor these implied pro
visions are sections 2, 3, 4, and 6, Article I ; sections 3 and 4, Article 
IV, of the United States Constitution; section 1 of -the fourteenth 
amendment, and also the P.rovisions of the · Oregon enabling act. 

It is contended that if the people can override the legislatures 
through the Initiative and referendum the legislatures can not do those 
things, as, for instance, the prescribing of the time and manner of 
holding ,elections for Congressmen, conc!lrrence in the purchase by the 
Federal Government of military sites, etc.. which the Federal Con
stitution leaves to the discretion of the legislatures. 

In this case, which is now before the I!'ederal Supreme Court, the 
.constitutionality of the initiative and referendum was defended on these 

they should know what the e.xperienec of other people has .shown to bti 
virtues and the evils of these deviees of government. The desire -of the 
people for a larger control of their political affairs is a legitimate ambi
tion, even when they are not impelled to it by the necessity of wresting 
control from corrupt politicians. Children grown to be men are not con
tent with !the restraints and repressiflns which chafed them not a t all 
as children. Societies are subject to this same law of life. so that the 
swelling demand for a more direct control of political a ffairn mast .in a 
1·epublic seem to be the result of a purely evolutionary process. 

These articles have brought several important facts into clear >iew. 
'l'he most important of them, it seems to us, is that whatever the 
present statns of the initiative and referendum, both in this -country 
and in Europe, it has been evolved of natural .causes and has been 
attained by slow process. ~!'bat is particularly true of Switzerland, 
where, as if by natural consequence of democratic government, these 
devices of government first made their appearance. Tbere, the referen
dum was .evolved first, and it -came in a single canton as the result of a 
p:irticularly obnoxious railroad grant. The initiative came afte.rwaJ·ds, 
and both were adopted cautiously, first by cantons and then by the nation. 
They were not the patented prescripti<m of some theorist, but rough 
tools forged by experience to handle -situations for whteh there was 
apparently no satisfactory management with the instruments that had 
been in use. If, then, that which is born of the travail of necessity hus 
a validity and vitality which is not to be c.redited to the thing that is 
spun merely by the imagination, then the initiativ-e and referendum 
have a parentage that entitles them to at least a respectful con
sideration. 

grounds; 

In the recital of their operation in Switzerland there WBJI! much that 
challenges the arguments of both the advocates and the opponents df 
these devices of government. F<Jr example, it appears that not m-0re than 

DEFfNITION OF "REPUBLICAN." half the people of Switzerland usually participate in initiative and ref-
That the word "republican., has a b1·oad and general meaning, indl- erendam elections. '!'his fact seems to refute the point urged by their 

eating self-government, or popular government, as opposed to monarchy advocates that the exercise of direct legislative power by the people 
or aristocracy. must necessarily excite in them a livelier interest in public matters and 

That the right of direct legislation has been universally recognized induce a keener study of political questions. Students of the working of 
and approved by tbe State governments and by all departments of the the initiative and referendum in Switzerland have suggested, as an ex
National Government in the matter of the fundamental laws of the planatlon of this rath~r anomalous circumstance, that it signifies, not 
different Stutes. in the matter of loeal legislation as affecting portions a lack of interest in the questions submitted to the voters, bot rather a 
of the State. and in the matter of general legislation upon particular disposition on th.e part of the _average voter to r-efrain from voting 
subjects wherein the people in their State constitutions saw fit to re- when either he does not understand or is in doubt as to the merits of 
serve that power. · ' the question t-0 be determined. That the .crowd, meaning thereby the 

That the courts now generally bold that view. great mass -Of the people, is strongly inclined by instinct to eonservatism, 
When this case comes before the Supreme Court next term it will be more pTone to accommodate itself to th~ existing <>rder than t<> unde.rg<> 

followed with keenest interest by people in all of the States, but it will the pains of readjustment, is asserted by psychology, proved by historv, 
be of especial interest to the 12,653,645 people of Arkansas, California, and is, indeed, verified by common observation among ourselves. The 
Colorado, Maine, Missouri, Montana, Nort? ~ak~ta, Oklahoma, Orego~, suggestion, therefore, that the rather large abstention from voting in 
and South Dakota, who have both the initiative and referendum m Switzerland is due, not to lack of interest, but to doubt and uncertainty, 

· State legislation, and to the people of Nevada, who for some years have is in perfect accord with the tact that the popular impulse is con
been applying a general State-wide referendum to their -State le~isla- servative. 
tion. The decision will also be _awaited with ~nterest _by hund~eas. of Another fact disclosed :as to tlle working o! the initiati've and refer
cities in the United States where these agencies of du·ect legislation endum in Switzerland is that initiative and referendum elections are 
have been established. - by no means common. a circumstance that rather supports t be argri-

To those who would follow up this interesting subject of their own ment that the possession of this power by the people tends to make th~ 
accord a brief statement of sources of information should prove of use of it unnecessary, because of a greater readiness on the part <>f 
service. First it may be stated that no one work has brought the de- legislative bodies to respond to the wish of public opinion. This 
velopment of direct legislation, with Its recent rapid extension to cities, notion is further confirmed by the fact that during 20 years only one
down to date; nor, so far as its extension to State governments is sixth of the laws made in Switzerla.nd were initiated 'by tbe people, and 
concerned is there any single work or article that has brought the that only one-sirth of the laws originating in the Federal assembly 
subject down to as recent a period as has been done in this series of have been challenged or submitted to a referendum vote. It is a very 
articles. notable circumstance, too, that, having the initiative and referendum, 

arm sun;TEc:r SPECIAL STUDY. the Swiss seem to have concluded that the recall is unnecessary. 
But a frequent objection is that the initiative and r-eferendum are 

There are two organizations in this country that are devoted to pre- exotics with us, and that the experience which the Swiss have bad with 
sentin"' arguments and literature on this subject, one in favor of and them bas very little didactic value for us. As to tbe lesson which the 
the other against direct legislation. The former is the Initiative and experience of one people bas for another, that would b n sufficient 
Referendum League of America, George H. Shibley, president, Bliss theme of itself; we shall merely remark thn:t if the initiative and refer
Building, Washington, D. C. The opposin~ organiation is the Repre- endum are exotics with us, they seem to have found an environment 
sentative Government League, W. D. l\lcKmney, secretary, Columbus_, exceedingly favorable to their propagation. 'It was shown that the 
Ohio. initiative and referendum, applicable to both constitutionnl amendments 

Two United States Senators, Jo~ATHAN BOURNE, Jr., of Oregon, and and State laws, are in operation in Arkansrui, Missouri. North Dakota, 
ROBERT L. OWEN. of Oklahoma, have made the initiative, referendum, Oklahoma, and Oregon, and are available to nearly 8,0U0.000 people; 
recall short ballot, and other agencies for political reform a special and that the initiative and referendum, as applicable to State laws 
study' 'and have bad much direct legislation literature reproduced m the but not to constitutional amendments, are in operation in Maine, M-0n
form 'of Senate documents which they will send out on request unde1• t::tna, and S<>uth Dakota, and available in those three States to more 
their congressional franks. In addition to these sources, there are sev- than a million and a half people. The power to inHiate and pass on 
eral magazines given up in ~rreater or less degree to the advancement of laws is exercised, in otber words, by about 9,000,000 -people in thi-s 
direct legislation, the one following the subject in greatest detail being country, so that if these devices ol government are of alien birth they 
the quarterly publication called Equity Series, published in Philadelphia. have pretty far undergone tbe process of naturaJi2ation. It ought to 
A recent important contribution that has been made on this question be said that these fig-ures do not take account of tbe advisory initiative 
is an extended legal analysis by Senator CHAMBERLAIN, of Oregon, pub- and referendum in Hlinois, nor of the party initiative in Texas. 
l!shed in the CONGBESSIO~AL RECORD of April 20, 1911. A complete In this country the initiative and referendum w-ere first espoused by 
bibliography of the initiative, referendum, and recall is in course of the people of South Dakota, but it remained for the people of Oregon 
preparation by the Library of Congress and will shortly be available not only to give the most absolute application, but to devise particular 
through application to Members of Congress. features designed to make them more workable. The st>verest test to 

[Editorial Dallas News of Apr. 31, 1911.] 
TIIE INITIATIVE, REFERENDUM, AND RECALL. 

With the article which it prints elsewhere to-day, dealin~ with the 
legal or constitutional phase of the matter, the series of articles which 
the News has been running from the pen of its Washin!!ton corre
spondent on the subject of tlie initiative, the referendum, and the recall 
is brought to an end. It was the purpose of the News, in printing 
these articles. to throw an uncolored light on a subject that was mani
festly in need of ll1umination of that kind. They have excited a great 
deal of discussion in Texa , mostly academic, since there was no pend
ing issue that in"olved the question of their adoption, and this discus
sion has disclosed less knowledge than lack of knowledge. The News 
believes that these articles have sen·ed their purpose excellently. It 
would not be possible, of course, to exhaust a subjeet of that depth and 
breadth in five articles, limited each to such space as a newspaper can 
afford to give to a single topic, but they must have supplied a working 
basis for uch as ca.re fo make a thorough study of the subject and 
somewhat rectified the preconceived notions of those whose opinions as 
to the virtue of these devices were woven out of their predilections or 
prejudices only. . 

The News fecls that in printing this serles of articles it has per
formed something of a pubLie service, for it must be obvious to most 
·men. regardless of their individual dfapositions, that sooner or later we 
in Texas shall have to deal with this issue in a definitive way. It is, 
then, in the highest degree important that the judgment that the people 
of Texas will make should be based on facts rather than fancies; tbat 

which these devices were ever subjected was probably last year, when 
the people of Oregon at one time passed judgment on 32 measures, .as 
diverse in their subject matter as they were numerous. And it is a 
remarkable fact, of which the advocates of these devices can not fail to 
make much note, that of the 32 measures submitted to the people fill 
but 9 were rejected. -

In all discussion of the subject of direct legislation the initiative 
and referendum are usually linked, as if they were but two phases of 
the same thing, while, as a matter of fact, they are distinct entities. 
The referendum, as we have sa.id, or, rather, the adoption of it, preceded 
the adoption of the initiative in Switzerland ; and in Nevada the 
people have the referendum without the initiative. But in all other 
States in this country one has been taken with the other. Neverthe
less, they are not parts of the same thing, nor even twins. One can be, 
and is, used independently of the other. They are not of equal merit, 
and an argument could be made for one which would give very little 
support to the other. Our Washington correspondent, in bis articles, 
cited a very notable instance of this fa-ct by quoting from an article 
recently written by Prof. Lowell for the Atlantic Monthly on the work
ing of the initiative and referendum in Oregon. Prof. Lowell, while 
inclining palpably to favor the referendum, pronounced against the in
itiative, on the ground that with the people free to propose laws the 
statute books would become a hodgepodge of conflicting enactments. 

'l'his seems to be a valid and cogent criticism, although it could 
hardly be oontended that statute books which legislntm·es have made 
a1~e rem:irkable for the harmonious .coordination of the-ir several chap
ters. Bat of course the sovereign answer to all these eritlcisms ts tha t, 
like everything that is new, the initiative and :referendum will be sub, 
ject to no finfil judgment as to their worth until they shall have under-
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gone the test of experience.· Our Federal Constitution was subjected to people for reelection-ask for a reelection upon the record 
a good deal of tinkering before it became measurably satisfactory. The made here. That record consists of their votes for and aga.m· st 
grenter part of it as it exists to-day was added by way of amendment, 
suggested by experience, and it is to that test that the initiative and Yarious measures that come before this House, and they go 
refe1·endum will be s11bjected; and it is by that test that they will be before their people and ask approval of their conduct. If the 
jndged. If they withstand that test, they will become fixed principles people can not understand the meaning of their vot""S for and 
of our Government, despite all the theorizing and argument that can be "' 
brought to bear against tbP.m; and if they do not withstand that test, against the various bills and propositions that come before us, 
they wlll be rejected finally, despite all the theorizing and aq~ument then how can they intelligently pass upon the qualifications of 
that can be invented in their behalf. So far the progress which thP.se a Member for reelection? If they understand the 'llfember"s 
idm1s have made prove them to be an evolutionary process. If they j} 

com2 of that legitimate and irresistible cause, it w·:mld be fatuous to record-and they do, and we all know it-then they must know, 
oppo e them. The utmost that wisdom should attempt is to demand they must understand, the bills and the measures and the laws 
tilat they shall prove themsalv.es at every step of their progress. that have come before the legislative body for passage or re-

1\Ir. NORRIS. Mr. Chairman, in the consideration of this jection. And if they understand them, why can they not just as 
resolution for the admission of these two Territories as States well and just as intelligently vote directly upon the measures 
it seems to me we ought to draw a distinction between the themselves as they can vote for tlie reelection or defeat of the 
making of a constitution, by representatives, for a people who man who has made the record? 
must live under it and the approval of a constitution by Repre- It has been contended here that they will make mistakes. 
sentatives who will not live under it. As I look at it, our duty There is not any doubt but that they will. We never will have 
here is to ascertain whether these constitutions .are republican a form of government or system of control but what mistakes 
in form and whether they conflict with the Constitution of the will be made in connection with it. Everything human is 
United States. If they are republican in form, and if they do occasionally wrong. E'\"ery human being Jacks perfection. 
not conflict with the Constitution of the United States, we But I want to contend that if the initiative and referendum 
ought, as Members of this Congress, to approve those constitu- is given to the people it will increase their intelligence. it will 
tious, even though we do not agree with all of the stipulations increase their understanding, and it will increase their re
that are contained in them. If I were a member of a body sponsibility. When you increase the responsibility of a man,~ 
that was making a constitution for Arizona and New Mexico honest and patriotic-and a majority of the people are both 
them a.re things in both these constitutions that I would oppose, honest and patriotic-when you increase a man's responsibility, 
and there are other things, not in them, that I would include. then you increase his interest, you increase the care he is going 

But it has not been seriou~ly contended here by any man that to exercise in carrying out that responsibility. 
these constitutions are not republican in form or that they con- It has been assumed by those men who have opposed the 
fl.ict with the Constitution of the United States, and it seems recall that the people are always going to vote wrong; that 
to me that it is our duty to approve them, as long as they are they are going to go wrong on the recall It seems to me that 
in accordance with the wishes of the people who must live under that is a weakness in the argument that is its own sufficient 
them and having been made by direct representatives of those answer. If responsibility is increased by giying the people 
people. additional power, they will rise equal to j:he emergency, and 

l\fr. Chairman, I am a believer in the initiative and the refeL'- become, if it-is necessary, more intelligent, and will take a 
endum, and also in the recall, and.yet I have never believed that greater interest, if it is necessary, in the affairs of government .. 
the recall ought to apply to the judiciary. From the very [ [Applause.] And, rest assured, they will meet · the responsi
nature of things the judge is caUed upon often to protect the 

1 
bility with no more liability to err and go wrong than the 

minority against the majority. I believe the experiment is representatives themselves. This demand for the initiative and 
coupled with danger, and yet after listening to several days of referendum and recall has come ab-Out because of the dissaus
this debate, indulged in by eminent attorneys who are Members faction with conditions that have existed in the past. Great 
of this House, I have come to the conclusion that we are 01er- corporations and combinations of wealth have had too much 
cautious in regard to this particular objection and that many influence in legislative affairs. Political machines by the us~ 
of the objections that have been urged to this particular kind of of money and political bosses by the control of patronage have 
recall against the judiciary are not entitled to all the consid- controlled legislatures and brought about the enactment of 
erntion that they were intended to have by those who made laws detrimental to the public welfare and contrary to the 
them. I believe the conditions that have been imagined here by direct will of the people. These influences have elected United 
tho e who have opposed this recall are exaggerated and that States Senators, controlled the nomination and el ction or 
they will never occur, at least not in the flagrant forms in which Members of the House of Representatives, and in some in
they were presented here. stances have placed the judicial ermine upon unworthy ~houl-

It seems to me that we can account for the feeling of attor- -ders. By the use of money and. political pie legislatures have 
ney who dlil.ring all their lives have lived in an atmosphere of been corrupted., bad laws enacted. and the rights of the com· 
profound respect for the judiciary. I share in that belief, and mon citizen disregarded and nullified. 
I believe we are oyercautious. perhaps, as attorneys, men The political machine and the political boss under our pre ent 
whose profession and livelihood have led them all along one system are the greatest enemies to the progress of humanity ai:d 

_line of great admiration and respect for the judiciary and the the welfare of the country. The initiative and referendum will 
imputation to the judiciary of almost a quality of infallibility. put them both out of business. It will give the people the right, 

It has been said by · those who have opposed the initiative wheneYer they choose to exercise it, to rectify any of the omis
and referendum that if it had existed Washington would ha-re sions, the wrongs, or the evils of the legislature. It will permit 
been recalled. Mr. Chairman, I deny it. Washington was re- ernry citizen to have a direct voice in the enactment of laws 
elected after four years of service by practically a unanimous under which all of the ... eople must live. The existence of the 
vote. He would have been eleeted again for a third term by right will act as a check and prevent bad legislation. It will 

·a grateful and patriotic people had he consented longer to not be abused or exercised to the injury or detriment of society. 
serve his country as President. It is said that Abraham Lin- It simply puts into the hands of the people the right to enact 
coln would have been recalled. I do not believe it. l\fr. Chair- lnw-s for their own government and control. It is foolish to 
man, Abraham Lincoln was elected again in the midst of his think they would try to use this right to their own injury and 
term of office b7 a majority so strong that it left no doubt but detriment. 
that the people approved of his action and were anxious and As every man who has spoken, even those who have argued 
willing that he should continue in office. It has been said by against this proposition of the initiative, the referendum, and 
those who have opposed the initiative and referendum that the recall, has admitted, there haye been instances of frequent 
Pre"ident Roosevelt would have been recalled had that particu- occurrence throughout the country in State and National Legis
lar power been in existence when he was President. And yet latures where the expres ed will of the people has failed, be· 
it is common knowledge to all men that President Roosevelt, cause of a failure of their representatives to redeem the pledges 
in order to escape nomination and overwhelming reelection for and promises they have made and to be true to the platforms 
a third term, had positively and unequivocally to decline. [Ap- on which they were elected. It is because of this failure that 
plau~e.] this demand has come about for a greater participation in the 

Now, .Mr. Chairman, it has been argued · that the people are affairs of tbe government by the people themselves. And if it 
not sufficiently well posted to pass upon matters that may be is a government by the people, as every man will admit, if the 
submitted to them under the initiative and referendum. It has consent of the governed is necessary, as the Declaration of Inde
been argued that representatives in the legislature are better pendence asserts it is, then why has any man the right to ay, 
·qualified to· pass upon the law that they should give to the if a demand on the part of the people comes for the right of 
·people than the people are themselves; and yet as a rule all the greater participation in the affairs of the government, that it 
members of the legislature go back to the people for reelection, should be denied? If it is their government, if it is their con
and always claim this honor upon their record. Take as an sent that is necessary in order to perpetuate it, and they want 
illustration Members of this Congress who go back to their to take a direct hand in the government themselves, why should 
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they not have the privilege? If · they make mistakes, the re
sponsibility win rest upon their own shoulders, and they will 
have the right, the opportunity, and the will to rectify them. 

The recall, against which so much has been said, is not in
tended by those who favor it to be an everyday occurrence. 
It is not expected that this extraordinary remedy will be put 
into operation every day, every month, or every year. If it is 
in the constitution of a State, it will not be necessary, from its 
very presence there, to be often used. It will be like the police
man on the corner. So long as he is there there will be no 
danger of a robbery of the store on the corner. The very fact 
that the recall is placed in the constitution will of itself have a 
henlthy, a patriotic, and a well-defined effect upon the members 
of the legislature and other elective officers. We can not afford. 
either as Members of Congress or as citizens of any of our 
States, it seems to me, to deny the right or privilege of any 
people to take into their hands as great a portion of the respon
sibility of government as they see fit by the exerclse of the 

, elective franchise to demand. [Applause.] The people can be 
trusted to do the right and patriotic thing. We have been re
galed with all kinds of improbable, if not impossible, contin
gencies, under which, it is claimed, officials will be recalled. 
We have had the recall in some States for several years, and, 
as. far as I am informed, no attempt even has been made to 
recall a State or even a county official. There is no danger that 
such an attempt would be made, except in cases of the most 
.flagrant disregard of public duty. It is intended by its advo
ca.tes for application only in such cases. If by any contingenc~. 
however, sufficient signatures could be obtained to apply the 
recall, without a good and sufficient reason, you can rest 
assured that the patriotic American voter, moved by his sense 
of justice and fair play, would rise up in his might and give 
to the upright official such an overwhelming indorsement as 
would be the most gratifying and satisfactory compliment that 
could come to an honest official who has done his patriotic duty. 
It has been said here that these reforms are favored by de
signing politicians orlly. I question no man's motive on either 
side of the question. There may be those whose motives are 
not pure on both sides, but the professional politician is against 
any reform or any change. It stands him in hand to be 
against this change, because it takes away his occupation and 
starts him out into the cold world with no visible means of 
support. 

Mr. MARTIN of Colorado. Is the gentleman in favor of the 
minority report, which says that the people of Arizona must 
vote the recall of the judiciary out of their constitution? 

Mr. NORRIS. No, sir; I am not. I expect to vote for the 
majority report. [Applause.] I thought I made myself plain 
at the beginning; that while personally I had some fear and 
doubt, and if it were a proposition put up to me to vote one 
way or the other in my own State or any other place where I 
or the pe"ple whom I represent" was to be governed by the con
stitution, I should vote against that proposition, yet, as I ex
plained awhile ago, I do not believe that to be my duty here. 
But in the majority report that particular proposition is sub
mitted again to the people of Arizona. I think it is wise to 
submit it again, because, as it ha been said, and I think with 
a good deal of reason, the people of these Territories have been 
clamoring for years for admission as States, and were, perhaps, 
inclined to vote for almost any provision in the constitution in 
order to be admitted, and it may be that there are some stipu
lations in this constitution that, standing alone, by a straight 
referendum vote on some particular proposition they might 
reject. This report gives them the opportunity to do that. If 
they vote in favor of it, I am in favor of permitting them to 
have it, and believe that they ought to have the right to have 
it if they want it, and the majority report puts it up squarely 
to them as to whether they want it or not. And I believe that 
if the experiment is tried, we will find at least that the objec
tions are not so serious as many of us have thought they pos
sibly were. 

It seems to me, Mr. Chairman, that as to any other proposi
tion in the constitution of either one of these States that, stand
ing alone, as a separate proposition, there would be any doubt 
about, it would be wise to give the people of those Territories 
the opportunity to vote directly upon that proposition. But 
after their constitutions are adopted they will have the right to 
do that, and perhaps, if there be any evil in either one of those 
constitutions, in their own time and in their own way they will 
extricate themselves from the difficulty. 

. As far _as we are concerned, we ought to give them the fullest 
opportunity to do it. They have expressed themselves on these 
two constitutions and have, by a lar~e majority in each instance, 
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voted to approve them ; and with lhe safeguard in regard to the 
two particular provisions, one in New Mexico and one. in Ari
zona, about which there seems to be some doubt, it seems to me 
we are doing exactly the right thing to give them an opportunity 
to express themselves again on those two particular propositions. 
And when they have done it, Mr. Chairman, then we ought to 
be perfectly satisfied with the result, whether the constitution 
in all particulars agrees with our ideas or whether it doe not. 

I believe, Mr. Chairman, that the tendency toward initiative 
and referendum is going to result in more"good to the people of 
the several States that have been putting it into their constitu
tions, and others that I think will soon follow, than any other 
one particular item in any constitution or in any law. It will 
be placing within t.b.e hands of the people the largest possible 
amount of participation in Government affairs. It will give to 
them rights that can now only be exercised in an indirect way, 
and I do not fear but what they will rise to the responsibility 
that this new duty and this new privilege places upon them. 
[Applause.] 

By unanimous consent, Mr. CRUMPACKER, Mr. HAMILTON, Mr. 
FERRIS, and Mr. ANDREWS were given leave to extend remarks in 
the RECORD. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle
man from Virginia, in charge of the time on that side, if he ex
pects to ask the House to meet at 11 o'clock to-morrow morning? 

Mr. FLOOD of Virginia. I do; yes. 
.Mr. MANN. And may I ask how late the committee will con

tinue in session this evening? 
Mr. FLOOD of Virginia. I would like to run along until 6 

o'cloclh 
The CHAIRMAN (Mr. GREGG of Pennsylvania ill the chair). 

To whom does the gentleman from Virginia yield? 
Mr. FLOOD of Virginia. I will yield 30 minutes to the gen

tleman from Illinois [Mr-. FowLER]. 
Mr. FOWLER. Mr. Chairman and gentlemen of the commit

tee, while discussing the resolution before this House for the 
admission of Arizona and New Mexico into the Union, I shall 
esteem it a favor if you will not interrupt me until I have 
finished, as my time has been limited to 30 minutes. After I 
have concluded, if my time has not expired, I will be glad to 
entertain a question from any of ·you. 

In the creation of man nature has surrounded his being with 
certain :fixed and unalterable conditions, which are primary 
in their character and which are coextensirn with his exist
ence, among which are air, light, water, food, and space. 
Destroy any of these and human life at once becomes extinct. 
While it is impos ible to conceive of matter without space, yet 
it is just as impossible for man to live without air, light, water, 
and food. -

Air and light are gifts from Heaven, and come to us freely. 
Water is found in abundance, and in such a pure condition that 
it requires but little exertion on our part to supply our daily 
wants, but the adequate supply of wholesome food is a different 
proposition. In all ages it has given mankind the greatest con
cern, and when coupled with our demand for raiment and 
shelter, at the very threshold of life, we find that nature has 
entailed upon us a servitude to ourselves of the most urgent 
::ind responsible character. A servitude upon which life itself 
depends. 

In obedience to the same law of nature the herbivorous ani
mal wanders all day long in search of food and drink, each 
depending upon its own activity for a sufficiency. and when 
night comes it lies down upon the bosom of mother earth con
tented for repose. At the dawn of the next day it eagerly en
ters upon the same monotonous task-day in and day out, the. 
year round-with no other law to obey and with no other 
mission to fill it labors industriously without complaint and 
without tiring. No superiors to command; no masters to drive. 
All upon the same level, following the same instinct-the pres
ervation of animal life. 

A wonderful lesson is taught in the simple and harmless 
habits of this animat The lesson of perfect equality; no pre
emption of territory, no corner on the supply of food, however 
small it may become; all are given an equal chance in the race 
for life. 

How different it is with man. His physical wants are much 
more complex. The limitation which is placed upon the nat
ural supply of his food products and the crude and unwhole
some state in which he receives them from the hand of nature, 
has forced him to open up and extend a mighty industry-the 
cultlvatlon of the soil. Out of this industry, by force of neces
sity, sprang a new and independent business-the production of 
implements, tools, vehicles, and machinery-by the assistau.c11 

I . 
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€>.f which the farmer might be. ·able· to take fmm the 1 p of no WJ:ong: They smT0tI1Ided ro.yalty with large stun.ding armies 
natur annu11llJ!' the fil.Ilnoos. af: her richest and most bountiful to enforce crnel decrees far- taxation and PlID.ishment 
gift~ They kept the m.as8es in ignorance,. tied them to. the wheel ef 

This, gave birth to the workshop, und created a demand far toil, and appr:opriated: the fruits o! their~ labor to create ti.ch 
n m..<tter fals, which drove: the: workm:rn t0> the fore~ for dynasties. For· long ~nturies 0nly the> few, the rich, were 
lumber nnd ro the mine for" iron and. steel. Couplec1 with our permitted to enter schools o:ll intellectual culture wd to partiCJ!
demand foir structa.ml material for shelter,. these two indus- pate in the administration of goTernment. 
tlrie have grown to- such. proportions th.at the: blacksmith now They, re'leled in ease- and luxury~ while the poor, helpless 
mn.na:ges; the modem steel plant and the· carpenter diTects the masses, driven by whi'ps of cruel!. masterS'; were fo:rced to 
progress of a wonder'ful lumber industry. assume the entire burden of pkysical labor, .with no· opportunity 

Raiment fer our bodies is no less exacting upon our en~gy for mental E>r. moru.l culture. This was not nature's decree. 
and activity. At tinst the- b::t.rk from the tree and the grass To expl-Od.e this unholy theol'y of gE'.lYemment, and t0i relieve 
from the marshes :furnished our ancestors with materials for the people from its baneful and blighfdng influence, we nre told 
clotlrlng, bu: they have- long since been superseded by the that it has. cost. the wcrrld the lives o1 lJ>00~000,000 soldiers 
broad acres of flltx. a:nd cotton, lru:ge nerds of sheep :md gouts:. and the expenditure. of $4-0,000,00C>,OOO of wealth. But the light 
and the fi-uitfo1 product of the busy si.11.-warm. The housewife of ci:viliza.tiou, directed by the Divine hand of Providence, has 
ha:s n.o longer any nae. for the hand carrels, th~ spinning w~ rer, led the people out. from under the cruel hand of imperial power, 
and. the :fumily loom-the cotton and woolen mills do the woTk as Moses. l~d the childJ!'en oi Israel out ftom under the- bondage 
for ::tll. o:l! their eruel Ec."'YPtian masters. But in doing so,, the people, , 

The wooden sa:n.da.l! has been. placed in: the museum as a r~lic like the children of Israel, have been compelled to wade through 
by the industrious tannery- and the mammoth boot and shoe red sea~ot of water, but of blood.. 
factory. It was the plain, common people o:f Europe, actll!g undel" the 

The necessity fo:ir collecting the: crude matetial in centers to inspiration of lo.T'e and .longing for religious and political lib
be con erted into the finished p:roduct, and the further nece~ erty, who deserted their homes, kind'lred, an-0 loved ~rnes in a 
sity of the proper dist:ribution ot the finished product among land of arbitracy rule and paddled their way aeross the stormy 
the people f o.r daily use, and daily consomption,, created the Atlantic- in sea.rcb of a peaceful home in: the bosom of nature
demahct for a. new and distinct business ot great activity and to the shores of b~autifu~ America they drifted. Here they es- ' 
labor. First we had the pack animal climbing mountains and tablished a brotherhood, based u-pon nature~s hl\v of equality 
crossing deserts- and the· galley slave. tugging at the oor of row- and simplicity. They separated the church from the stute and 
boats ; then followed the invention of steam; and now we have carved out a stable government, deriving its just powers from 
m ste.:r:. ships of wond-erful capacity cr95sing. th~ high. seaa and the consent of the- governed.. ~Applause-~] 
loaded trains fiying across the- country at lightning speed. Under tllis form of government the· plain,. common people- ha.ve 

While it is true that our demands fer intellectual a.nd moral steadily marched onward fi-om the little log hut by th~ seaside 
culture have gh·en us the pub-lie- school amd the university, to popul-0ns cities, whose clustered spires ::rn-0 . stately edifices 
charitable, penal, and reform~tery institutions, the Sunday kiss the skies. By their la~r- they hav.e converted the dense 
schoo1 and the chl)rch, and other kindred institutions,, calling forests into beautiful farms, and made the deEierts, blossom with 
for more or less manual labor, yet the great industrial and com- roses. They have connected useful watei' courses by cnnt1.ls and 
mereial enterprises of modern civilization had their origin in constructed across the c.ontinent a ~ect system of railroads. 
the supreme- law of naturer which entailed upon us too responsi- The.y have stretched . the electrical wire from_ ~a to sea an-0 
bility o.f supplying e>tITSelves, with food,. raiment, an.di shelter, and from lake to gulf, so that the man in his distant hut a.t the 
upon tfiis responsibility these- vast institutions are founded and crossroads can talk with the merchant in the large cities a 
JillUSt depend for thei.11 future s.uppo·rt,. maintenance, and develop- thousand miles away. The stroqg a.rm of labor has· reached 
ment~ This hy far is, the greatest field for physical labol"-a down into the bosom of the earth and brought to the surface 
lab-Or. which must bt: performed by us and from which w.e can hidden wea:lth. in quantities smficient to plfl.ster the dwelling 
not escape however mu<i!h we maJ so desire-and in the per-- house of every citizen of this lov:ely land with silver and gold. 
formance: of which we a.re carrying 0:11t the- same. instinct of At the bidding o.:f persistent lahor last year the mines. of America 
nature as that of the- animal on the plain in search of food- yielded a. treasure worth $2,oao,ooo,ooo, and the # farm sur
the- instinct · of the preservation of. anima1 life.. In ~y opinion, rendered products valued at $8,926,000,0001 aggregating a total 
God intended that every man should bear his just sharei of. these of nearly $11,000,000,0QO, in one yea1·~ 
bur.dens. Is this true( Let us see._ And now, in the morning of the twentieth century, these same 

Were the mi:ssion of man. in this life fulfilled by the supply eommon people present to the world for its candid inspection 
of our temporal wants~ the answer to this question might he the. product of their labor-a country. of more than 3,000.,000 
less difficult, but as man by na,ture is both a .social and progres,. i:;quare miles-the richest the blessed sun ever shone upon, 
sive being and as his greatest happiness is not found in satisfy- teeming with a pop.ulation of more. than 92,000,000 of the best 
ing, his. physical a})petite; but in the culture and development people of the best thought; a country with a go\"ernment with
of. the finer qualities of his. mind and soul, we find ourselves out an eq,ual. with a civilization without a rival [Applause.] 
confronted with a. n.ew field of labor m-0re extensive in its Mr. Chairm~ when I sit here in this beautiful historic 
scope and claimed to be by far mo.re important to tmr temporal Capitol, in. the shadow. of · that splendid monument erected 
and spiritual welfare. Upon this culture our beautiful civiliza~ within the corporate limits of this Capital City in honor of 
tion is founded, and upon its purity and the extent of its future the Father of his CoUntry, and hear gentlemen on the floor of 
de-velopment hangs the destiny of nations , this Ch.amber, gentlemen who directly represent more than 

Thus we find two vast fields of labor spread out oei'0.1·e ~ 200,000. Ame1·ican freemen, the common people, and who, indi
fn which all mankind are required by the decree of nature ta rectl~ rep.resent more. than 92,000,000 of the same common 
enter and labor. people, and while discussing the merits of this interesting reso.-

Ph:ysical labor being the most burdensome, it is the- most lution, utteir language of distrust in their constituents, the 
"dreaded,. and from the earliest history of. .ma.n. we. find certain common people, and charge that limited power left in their 
men seeking to n.voill it. At the beginning the physical strong- hands to correct abusive legislation is dangerous to. st.able gov
the men-reveled in idlen~s. o.r amused themselves in the chase, ernmen.t~ anc\ that. these people with such power in their hands 
while they forced the weak-the- women and chil.dren..-to- c.ultit- become- a dangerous mob, I become restless in my seat and 
vate the soil and make the living. grow weary of life.. [Laughter and applause.] When did the 

In the Pliimitive forma.ti_on of government wllole communities common people become a howling mob, with a rope in its hands 
met on the plains and elected the tallest of theil number ·as for the neck of civilization '4 You show me a mob of the c.om
their. leader Time- and experience. gave these lead~s a taste man people and I will show you a. bu.stile to he. pulled down. 
for power, luxury, and ease. They p.icke.d quarrels with neigh- [A:i;>plause.l 
boring tribes, and by deception and false promises of reward It was this same mob that yo.u a.re here denouncing who. met 
they organized armies for conquest, and afte~ subduing and old King John on the b'3.nks o:f the Runnymede on the lfith day 
capturing weaker and unsuspecting neighboring communities o:f .lune, 1215,. and forced him t(} sign the. 1\lagna 0.hall'ta which 
they divided the spoils. among their generals, created a feuda.1 gave ro the-, people the writ of babeas corpus and the right of 
system of land tenure, and subjugated their. captives-men,, trial by jury [Applause..] For centuries in England innocent 
women,, and children-to. a condition. of abject physical servi- men Ilad been arrested upon false €barges, cast in dungeons to. 
tu de. They created titles of honors, forced labo1· to build cas- languish.. starve, and die, without even a hope for a trial. It 
tles f'or defense .. molded crowns for the head of arb~trary power was the crystallized public. opinion of the common people. in 
ancl boldly proclaip:led to the world the false and damnable <Ioc- 1.688 which forced K'mg James II to abdicate the throne and 
trine that the right tu rule was divine and that kings couicI do make room for William of Orange, a more liberal King, who 



1911. CONGRESSIONAL RECORD-HOUSE. 

granted to the people the Bill of Rights, the substance of 
which has been copied in the constitutions of every State of the 
Union. [Applause.] While the people elected the members of 
the House of Commons, yet the Crown had created a large num
ber of sman ·boroughs, over which the " House of Tudor " had 
absolute control, for the purpose of giving to the King a majority 
in that great deliberative body, thereby depriving the people uf 
their right to representative government. 

Was the destruction of these "rotten boroughs " in order to 
restore to the people their rights under the English constitution 
the act of the criminal mob? Was the opening of the door to 
star-chamber courts in order to release innocent men from 
foul prisons the act of the criminal mob? No. It was the 
hand of destiny. You must not confound the criminal with the 
mob, for the criminal acts under cover and lies in wait for thP 
blood of his victim and then seeks to hide from the public his 
hellish deed, while the mob rises up in its might, proclaims to 
the world its mission, and boldly marches forward without 
fear of danger. The man who secretly arms himself, boards 
the train, and holds up the helpless passenger for his money is 
the criminal. The force that rises up and in one night, pulls down 
imperial temples of force and murder, and the next day estab
li hes instead thereof a beautiful republican form of govern
ment, deriving its just powers from the consent of the governed, 
is the mob. [Applause.] 

Remember, a grievance always precedes the mob, and with
out a grievance to redress, there is no mob. The Sons of Lib
erty had their grievance in taxation without representation 
before the Boston Tea Party emptied shiploads of English tea 
into Boston Harbor. The signers of the Declaration of Inde
pendence were the conspirators of the mob and the Revolution
ary heroes were the real mob, who rescued from the hands of 
the selfish few the right to govern and placed it where it justly 
belongs, in the hands of the intelligent many. 

The foul rape of Lucrece ended in the death · of the cruel 
Tarquin, and the burning :tlames lighted by the torch in the 
hand of profligate power to destroy life and property in the 
city of ancient Rome revealed to the people the hiding place of 
Nero the tyrant. [Applause.] 

Greatness rarely comes from the mansions of the idle rich. 
It springs more readily from the ranks of the honest, sturdy 
poor. Webster was a poor country boy, and Lincoln was of 
such humble parentage that he had to borrow books for his 
early education, and worked as a deck hand on a flatboat on 
the Ohio River. Jesus was born in a manger and John the 
Baptist fed on locusts and wild honey. [Applause.] 

Everything else being equal, the greater the degree of lib
erty given to the people in government the greater the civil-
ization of that people. Republican Greece is the best model of 
ancient democracy. 

At one time her people kept in their hands all the rights to 
make laws and administer the government. They met in com
mon council for that purpose-anyone could propose a law; 
all had a right to vote upon it. They elected the generals of 
their armies in this way, but for one year only at a time. 
Under this form of government she built up a civilization of 
literature, architecture, and art which astonishes the world
a civilization which has found its way into all modern civiliza
tion. No work on oratory would be complete without Demos
thenese's oration on the Crown; no public structure would be 
complete without the aid of Grecian architecture. 

The people of Arizona and New l\Iexico have been begging for 
statehood for a long time. They are entitled to it, and ought to 
have had it many years ago. They present us their constitu
tions, the product of the common people, for our ratification, but 
because the people have reserved certain rights to themselves 
not usually .found in the constitutions of other States-the initi
ative, referendum. and recall-there seems to be a disposition on 
the part of some to require them to eliminate these new features 
from their organic law before admitting them into the Union. 

The sudden forging of these new elements to the front in 
American politics naturally lead us to inquire for the cause. I 
have been casting about in search of it for some time, and I 
have reached the conclusion that the abuse of power intrusted 
to the hands of our public' servants is the sole and only cause. 
For more than a quarter of a century bribery at elections has 
been the favorite method of inducting corrupt and unscrupulous 
men into high places of trust. By the same method we are 
led to believe unwholesome laws have been placed upon the 
statute books, conveying the rights of the people to criminal 
combines in perpetuity. 

It has been shown that, in return, large sums of money have 
been subscribed by these combines for campaign purposes in 
order to defeat the will of the peeple. Soon after the passage 
of the Dingley tariff law in 1897 a wonderful commotion and 

scramble for advantage took place in the business and commer
cial world. Like the gathering of many storms at the same 
time in different parts of the country, each deepening in in
tensity and widening in circumference until their outer circles 
touched each other, then uniting and bursting forth in one 
mighty and dreadful tornado, sweeping across the country in 
its mad fury and destroying everything in its grasp. When 
this storm was over we found in its wake the lifeless but in
visible bodies of nearly 9,000 independent corporations, out 
of this corporate wreck 445 combines had been perfected. The 
day of competitiol! was over, but the morning of exclusion and 
exploitation of the people had dawned. 

Since that time these 445 have been pushing closer and closer 
together, until now they have control of all the necessaries of 
life and can artificia1ly increase the price thereof at will, which 
is a complete explanation of the high cost of living about 
which we have heard so much complaint of recent years. 

The baneful and corrupting influence of their ill-gotten gains 
has found its way into political halls and legislative bodie~, 
with the hope of obtaining new advantages and for longer 
terms, until the foul stench of bribery and corruption rises up 
from every quarter of the country and smells to high heaven, 
thereby flooding political circles with putrid rottenness far out
ranking in stench the famous Augean stables where 3,000 oxen 
had been stalled for 30 years. No one but Hercules could be 
found with strength enough to clean these stables. Can a 
modern Hercules be found with strength and courage sufficient 
to purify our political stables? The answer comes back in one 
grand chorus of more than 90;000,000 voices: " We, the com
mon people, can and will do it. You can't intimidate us by 
calling us the mob. Our mission on earth is the liberation ot 
suffering humanity from oppressive power. Our motto is 
' Equal and exact justice to ·all.'" [Applause.] 

Go where you will, the rich few are always trying to find an 
excuse to justify themselves in usurping the powers of govern
ment and reducing the masses to a condition of servitude. Our 
constitutional convention bristled with advocates of this doc
trine, and a strong effort was made to fasten upon us a govern
ment of the rich with life tenure in office, modeled upon the 
plan of the Government of Great Britain. The Federal court 
is the product of this doctrine, and the present method of elect
ing United States Senators is tinged with it. When a boy in 
the common school I read of Alexander Hamilton and learned 
to love him, because of his brilliancy, but perhaps more on 
account of his untimely death in an unfortunate duel. In more 
mature life, after I became a student of political economy, I 
read his speeches in the constitutional convention, and to my 
great surprise I found him to be an advocate of a government 
by the rich and an enemy of the masses. I could scarcely be
lieve my own eyes when I read the following extract from his 
famous speech delivered in that convention on the 18th day of 
June, 1787, which is found in Volume I of his works, page 3 2, 
and which reads as follows: 

All communities divide themselves into the few and many. The first 
are the rich and the well born, the other the. mass of the people. The 
voice of the people has been said to be the voice of God, and however 
generally this maxim has been quoted and believed it is not true in 
fact. The people are turbulent and changing. They seldom judge or 
determine right. Give, therefore, to the first class a distinct permanent 
share in the Government, they will check the unsteadiness of the 
second ; and as they can not receive any advantage by a change they 
therefore will ever maintain good government. Can a democratic 
assembly, who annually revolve in the mass of the people, be supposed 
steadily to pursue the public good? Nothing but a permanent body 
can check the imprudence of democracy. Their turbulent tLnd uncon
trolling disposition requires checks. 

To-day, while the people of New l\Iexico and Arizona are 
knocking at the door of the Union for statehood and self-gov
ernment, we find advocates of that same selfish doctrine on the 
floor of this House, but instead of charging the common people 
with being "turbulent and changing," as did Mr. Hamilton, 
they are now branded by these gentlemen as the howling mob, 
the enemy of stable gm·ernment. In the constitution of these 
Territories the people have reserved to themselves certain cor
rective rights over legislation and over their public servants. 
New Mexico has the referendum and Arizona has the initiative, 
referendum, and recall. Such power left in the hands of the 
people, especially the recall, is denounced as the " rankest of 
heresy." In answer to such argument, I ask wher~ did all the 
power of administrative government come from at the time of 
the formation of the original colonies in America? It was all 
lodged in the hands of the plain, common people. 

They could have kept it all had they so desired, but being 
honest, true, progressive, and manly they ceded certain of their 
rights to organize the general government, and it has been shown 
that the wisdom of these common people has excelled the wis
dom of aiiy monarch upon the throne or that of designing poli
ticians · seekin~ unlawful and unrighteous advantages in govern-
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ment for the purpose of extorting from the people unjust trib
ute and making themsel'Ves powerful and strong. [Applause.] 

It is said by some tbat the constitution of one of these Terri
tories gives too much power to the common people. In reply to 
that I say to those gentlemen that the only question to be ob
sen-ed by this Congress is as to whether this constitution is 
republican in its form, whether it will give to the people of the 
State of Arizona, when she becomes a member of this Union, n 
republican form of government. If it does, then we ha¥e done 
all as Representatiyes of this great Republic that is required at 
our hands in order to admit a Territory to the grand galaxy of 
States in this Union. [Applause.] 
It is also said by others that the constitution of the Territory 

of New Mexico is so sun·ounded by restrictions that for 25 
years it will be almost impossible for the people to get a con
stitutional convention in order to get a new constitution. It 

... is also said that the limitations thrown around the right to 
amend the constitution are too great, that it is of such a char
acter that it makes the rights of the people clumsy and awk
ward, and if burdens are to be borne through unguarded condi
tions in its constitution, the people will be powerless to amend 
it in a large measure. I say in reply to all of these arguments 
that I have examined both of these constitutions with some care, 
and, in my opinion, as a whole both of them, perhaps with the 
exception of Oklahoma., are the best that I have ever read from 
the hand of a.ny constituticmal convention in any State in this 
Union, not even excepting my own good State of Illinois. I de
sire, further, to state that the guards with reference to bribery 
and co1·ruption in both of them are admirable, and every man 
in this beautiful Chamber ought to bow his head in reverence 
to the constitutional conventions for incorporating into then· 
constitutions these wise p1·ovisions. [Applause.] 

Again, Mr. Chairman, the provision giving to labor short 
hours and the further provision of giving labor an opportunity 
to recover for unjust injuries are so couched in these consti
tutions, and especially in that of Arizona, that they appeal to 
us in no nnmistakable terms. [Appl::i.use.] 

Four years ago, when Oklahoma presented her constitution 
to be ratified by Congress, it reserved to the people the initia
ti'rn and referendum, and also required State banks to guar
antee the payment of bank deposits. The tories in Congress 
then yelled themselves hoarse to prevent the admission of this 
Territory with these three powers left in the hands of the 
people. They predicted that riot, bloodshed, and bankruptcy 
would follow the adoption of such a constitution, but not so. 
It has brought to her people splendid results. [Applause.] 

These same imperialists are here to-day 'Opposing the constitu
tion of Arizona, and run mad in their denunciation of the recall 
of public servants. They stand up and talk about the common 
people as though they were enemies of ours, as though they were 
enemies of organized government, as though they were enemies 
to civilization, as though they were not a part of this great Re
public. But I can not reconcile their philosophy with the his
tory of the American people. They are trying to show us the 
sun by the light of a candle. [Applause.] 

The people of Arizona are not alone in their efforts to correct 
abusive legislation and hold public servants in check. In 1911 
California adopted the initiative, referendum, and recall, but I 
believe she is the only State having the recall. 

Mr. LAFFERTY. Mr. Chairman, will the gentleman yield 
for a moment? 

Mr. FOWLER. Certainly. 
Mr. LAFFERTY. Oregon has had the initiative and referen

dum since 1902, and adopted the recall in 1908. 
Mr. FOWLER I thank the gentleman. That makes three 

States with the initiative, referendum, and recall-California, 
Oregon, and Arizona. Nine have the initiative and referendum: 
South Dakota in 1898, Utah in 1900, Nevada and Montana in 
1905, Missouri in 1906, Ok.13.homa in 1907, Maine in 1908, Arkan
sas in 1910, and New Jersey in 1911. 

The following States have referendum in part on special 
questions or localities : 

Colorado nnd Illinois, 1904;; Iowa, 1891; Montana, 1903, New 
Mexico and Ohio, 1902; Rhode Island, Texas, Washington, and 
Wisconsin, 19-03. 

Massachusetts has recall in Boston for the mayor, and has 
used the referendum repeatedly in its history. 

Mr. Chairman, this pro'°es that there is a decided tendency in 
America on the part of the people to take back to themselves 
certain rights which they have ceded to the General Govern
ment in the organic Jaw of the various States of the Union. 
Democratic Switzerland is said to be the home of these reserved 
powers. For centuries the people of Great Britain have elected 
the members of the House of Commons. The ministry formu
lates a policy for the Government, and if at any time Parliamerrt 

fails to indorse this policy the Crown prorogues Parliament, 
calls a new election, and the people settle these public questions 
by electing the members of a new Parliament, based upon the 
question in dispute. 

This is akin both to the referendum and recall. Who will 
say that this feature in the English constitution has not been 
a blessing to Great Britain? It is one of the strongest features 
of safety and security in her whole legislative system. It 
brings her Government in close touch with the people, and gives 
them the right to settle questions of government upon which 
Parliament fails to agree. . 

We are told that our good President has refused to give his 
sanction to the constitution of Arizona because its provision 
for the recall of public officers is broad enough to include 
judges of courts, bUt that he does not object to its pro-visions 
as to the recall of other public officers. While I do not desire 
to pass upon the wisdom of the recall, yet I do say that if it 
is right as to all other public offices it should with equal 
propriety include the judges of courts. I have great reverence 
and respect for our courts of justice, but I have no less respect 
for the other positions of public trust 

The Federal court is too far away from the people and too 
close to politics and predatory wealth. Who will say that the 
Dred Scott and income-tax decisions wei·e not political in char
acter? Who will say that the late decision in the Standard Oil 
case does not legislate a joker in the Sherman antitrust law 
for the benefit of the trusts? · 

Mr. Chairman, we elect men to office to do for us what we 
can not do for ourselves. If they beh·ay our confidence nnd 
there -is any way to relieve ourselves of their obnoxiousness, 
whether it be a constable in a little .country town or a judge in 
ermine upon the bench, we should do it. [Applause.] It is said 
that the judge would be handicapped in rendering his decisions, 
but, in reply, I sny, Mr. Chairman, that the sheriff of a county 
with a writ in his hand for the arrest of a criminal would be 
handicapped in the same way. The same would be true as to 
all other officers of the country. [Applause.] I am in favor 
of stable government and would not support a measure opposed 
to it, but I am just as strongly committed to the wants of the 
people. [Applause.] If the constitutions of older States have 
failed to properly guard the rights of the peopl~, thereby en
tailing hardships upon the masses, all the more, then, ought we 
to be on our guard here and see that like mistakes find no 
homes in these two constitutions. [Applause.] Remember it is 
hard to change constitutions after their adoption. 

If the people of these Territories desire to safeguard their 
rights more carefully than has been done in the past by other 
States, in order to save themselves from evils which now afflict 
the people of older States, I believe we will commit a great 
wrong, of far-reaching magnitude, if we compel them to elimi
nate these safeguards before admitting them into the Union. 
[Applause.] 

I would not change the cro&"ing of a " t " or the dotting of an 
"i" in either of them. They have -been passed upon by the 
intelligent common people of these Territories, and adopted by 
an overwhelming majority of all voting upon them. I have 
much confidence in the wisdom of these intelligent people. I 
have seen many of them and conversed with them, and dare 
say their intelllgence will compare favorably with that of the 
people of any of the States. [Applause.] They ure knocking; 
let us open unto them. 

Let the common people write their will in the constitutions of 
these two Territories. They wrote the Declaration of Inde
pendence. They wrote the Constitution of the United States.· 
They have been trusted to write the constitutions of 46 States. 
Why not let them write the constitutions of these Territories. 
Strike down the common people and you destroy representa
tive government. Uphold the common people and behold a 
beautiful civilization represented by the American flag. [Ap-
plause.] · 

Mr. Chairman, I believe that that beautiful banner has folds 
enough in it to cover every man, woman, and cl'iild in this 
broad land of ours. [Applause.] It was baptized in blood and 
consecrated by the lives and fortunes of the greatest men who 
ever led a brave army to a glorious victory. [Applause.] I 
believe, Mr. Chairman, that that sacred emblem, which was 
first unfurled to the breezes of heaven on the ballks of the 
.beautiful Brandywine and which hovered over the bloody trach'"S 
of barefoot soldiers from Valley Forge to Yorktown in order 
to witness the palsied hand of imperial power surrender the 
scepter of authority to the hand of liberty [applause]; I be
lieve, Mr. Chairman, that that flag, which was with Jackson at 
New Orleans and witnessed Pakenham's legions rnnish like the 
" children of the mist " and made us mistress of the high seas; 
I believe that that fiag, which scaled the walls of Montezuma 
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and · forced Mexico to acknowledge onr territorial rights; I be
lie\"e that that flag, which trailed through blood from Bull Run 
to Appomattox, tore off the mask of slavery, and proclaimed 
to the world the everlasting Union of these States; I believe 
that that flag, which extended its benign influence to oppressed 
Cuba a few short years ago and enabled her to transfer her 
devotion from the god of royalty to the Goddess of Liberty, 
has ample virtue ~n its folds to lift the heavy· hand of oppres
sion from the heads of the oppressed in e-very country and in 
every clime. [Loud applause.] 

I therefore, Mr. Chairman, invite the last piece of our terri
tory, contiguous to this great country, and its citizens, to ex
change the clumsy yoke of territorial servitude for the righte0us 
robe of self-government. [Applause.] We welcome you to our 
sisterhood of States. We invite you to write your names in liv
ing letters of derntion on the bosom of that beautiful ensign 
of liberty, and thereby add two more stars in that grand galaxy 
in her fi€ld of living blue, which will give to us a country of 
the greatest possibilities, a union of 48 sovereign States over 
wliich the flag of freedom shall forever wave. [Loud and con
tinued applause, followed by handshaking.] 

Area of 

Name of Stare. States Greatest Greatest Date of ad-
and Ter- width. length. mission. 

Alabama .•••••.••..•.•••••.•.••..•.•. 
Arkansas •.••••••••.••. _ •••.•••••••••• 
Colorado .••.••..••••••••••..•••••..••. 
Connecticut ••••..•..•.••.••.••.•• _ •.. 
f'alifornia .•.......•..•..•...••..•...•. 
Delaware .....••.••••.•.•.• _ •.•••.• _ •. 
Florida .....••••••••••••••••••••••••.. 

~~:·:::::::::::::::::::::::::::::: 
Indiana .••••.........•............... 
Iowa ..••....•.•..••..••.••••.•.•••.•. 
Kansas ...•.......................•... 
Kentucky ••...•...•.••.•••.........•. 
Loulsiana .•••••••••.••.•••..••••...•. 
Maine .•••.•....•.•••.••.....••••••..• 
Maryland ...••...••••..••.••••••••.... 
Ma.55achusetts ••••.••••••••.••.••••••• 
Michigan ••...•..•.•...•••.•.•••• _ .••. 
Minnesota .•.....•. _ •••.•.•••••••••••. 

=~r.~i-~.-.:::::::::::: :: : : : :: : :: : : : 
Montana ••••••..•.••.•••..•.••••••• ~. 
Nebraska .••...•••.•••...••..••.••••.. 
Nevada .••••.•..••.••••••...•.•. ·-··· 
New Hamp.shire ....••..•..••.••.••.•• 
New Jersey •... ··········-············ 
New York. .......•.•••.•••.•..••..•.• 
North Carolina.·········-············ 
N ortb Dakota .•.•••...•...•..•.••.... 
(,.a.io ••••••••••• •••••••••••• ••••••••••• 
Oklahoma ..•.... ···-········ .•••.•••• 
Oregon.·········-··················-· 
Pennsylvania ..•....•..•••.•.•.•••.• _. 
Rhode Island ........•................ 
South Carolina ..••.•.•..••.•...••...•. 
South Dakota ••••••••••••••.••••••••• 
Tennessee ••••..•.•••.•...•..••••••••• 
Texas ..•.•••...•.•.•.•...••.••••••.••. 
Utah ......•..••..•..••..••...•••..•.. 

~~=~·.: ::::::::::::::::::::::::::: 
;~~~:::::::::::::::::::::::: 
ir~~~-·.:::: :::::: :: :::::: :: : :::::: 
Alaska .•.................•...•.••.••.. 
District of Columbia .••••••...•••••••• 
New Mexico ............•......•..•.•• 

ritories. 

52,250 
53,&50 

103,925 
4,990 

158,360 
2,050 

58,680 
59,475 
84,800 
56,650 
36,350 
56,025 
8'2,080 
40, 400 
48, 720 
33,00> 
12,210 
8,315 

58,915 
83,365 
46,810 
69,415 

146,080 
77, 110 

llO, 700 
9,305 
7,815 

49, 170 
52,250 
70, 795 
41,060 
70.057 
96,030 
45, 215 
1,250 

30,570 
77,650 
42,050 

265, 780 
84,970 
9,565 

42,450 
69,180 
24, 780 
56,040 
97,890 

113,020 
590,884 

70 
122,580 

Miles. 
200 
275 
390 
90 

375 
35 

400 
250 
3)5 

205 
160 
300 
400 
350 
280 
205 
200 
190 
310 
350 
180 
300 
580 
415 
315 
90 
70 

320 
520 
300 
230 
585 
375 
300 

35 
235 
380 
430 
700 
275 

90 
425 
340 
200 
290 
365 
335 
800 

9 
350 

Miles. 
330 
240 
270 
75 

770 
110 
460 
315 
490 
380 
265 
210 
200 
175 
275 
235 
120 
110 
400 
400 
340 
280 
315 
205 
485 
185 
160 
310 
200 
210 
205 
210 
290 
180 

50 
215 
245 
120 
620 
345 
155 
205 
230 
225 
300 
275 
390 

1,100 

Dec. 14, 1819 
June 15, 1836 
Aug. 1,1876 
Jan. 9,1788 
Sept. 9, 1850 
Dec. 7,1787 
Mar. 3,1845 
Jan. 2, 1788 
July 3,1890 
Dec. 3, 1818 
Dec. 11, 1816 
Dec. 28, 1846 
Jan. 29, 1861 
June 1.1792 
Apr. 30, 1812 
Mar. 15,1820 
Apr. 28, 1788 
Feb. 6,1788 
Jan. 26,1837 
May 11, 1858 
Dec. 10, 1817 
Aug. 10, 1821 
Nov. 8,1889 
Mar. 1,1867 
Oct. 31, 1864 
June 21, 1788 
Dec. 18, 1787 
July 26, 1788 
Nov. 21, 1789 
Nov. 2,1889 
Feb. 19, 1803 
Nov. 16, 1907 
Feb. 14, 1859 
Dec. 12, 1787 
May 29,1790 
May 23, 1788 
Nov. 2,1889 
June 1, 1796 
Dec. 29, 1845 
Jan. 4, 1896 
Mar. 4,1791 
June 26, 1788 
Nov. 11, 1889 
June 19, 1863 
May 29,1848 
July ll, 1890 

·····-39() :::::::::::::: 

Population of States, excluding Indians not ta:ced, 1910. 

States. 

Alabama •..........•••.•. _ ..•.•••••••••••• _ .•••. 
Arkansas ..•......•...•..•....•••.•••.••..•..... 
California ........................•••..••••.•.... 
Colorado .........•.....•.•...•••••••••••••••.... 
Connecticut ....•.....••.....•..•.•••••••••••••.. 
Delaware .................•.. ·-·········-······· 
Florida .... _._ ...••.•...........••••••••••..•... 
Georgia .••......••.............•.•••••••.•...•.. 
Idaho ... ·-······································ Illinois._ .. _ .....•..•...... _ ..••••..•••••.••.•••. 
Indiana .............................•••••.•..••. 
Iowa .... ........•.•.•.............••..••..•..•.. 
Kansas .................................•....... 

E,~l::K: _ ·.:::::::::::::::::::::::::::::::::::: 
Maine •.•.••.•.•••••.•..••.••..•.••••••••..•••••• 

Total 
popula

tion 
in 1910. 

2,138,093 
1,574.449 
2,377,549 

799,0'M 
1,114, 756 

202,322 
752,619 

2, 609,121 
325.594 

5, illS.591 
2, 700,876 
2,224,m 
1,G90,949 
2,289,905 
1,656,388 

742,371 

Indians Population, 
not exclusive ol 

taxed, Indians not 
1910. taxed, 1910. 

988 
452 

2,154 

2,138,093 
1,574,44.9 
2,376,561 

798,572 
1,114, 756 

202.322 
752,619 

2,609, 121 
323,440 

5,638.591 
2, 700,876 
2,22.J, 771 
1,690,949 
2,289,905 
1,656,388 

742,371 

Population. of States, ea:cluding Indians not taa:ed, 1910--Contlnued. 

States. 

Maryland .... ___ .. _-·-······· ...•••••.•••••••••• 
Massachusetts .•••.•..•••.••.••..••..•.••••.•••. 

e;~i:~:~::~ ::: ::~: ::: ::~: :: :::~ :::~ :::~ ::: 
M~b-~:a::: ~: :::::::::: :: : : : : : :: : : :::::: ::::::: 
Nevada ....................•..•...•.••.....•.... 
New Hampshire ..•.•.....•................•.... 
New Jersey .. ···········--·-·······-············ 
New York ............................•....•.... 
North Carolina ...................••. _ ..•........ 
North Dl\kota .••..•............•...........•... 
Ohio ........•..•...•.....•..•. _ ..••......•...... 
0 klahoma ...... _ ..•....•.......•.••.....••..... 
Oregon ..• _ ...............................•... __ 
Pennsylvania.-·-· .... _ ..... _ .................. . 
Rhode Island .•••••••.•...••••..•• _ ...•••.••••.. 
South Carolina ...•.•••.....••..•...••..••..•..•. 
South Dakota ........................... _ ...... _ 
Tennessee .. _ ... _ •.... _ .........•..•.......•..... 
Texas ..........•.......................••••••.•• 
Utah...···--···-································ 
Vermont ...............................•...•.... 
Virginia .•.•............. __ ._ ..•........•....... 
Washington •..••••.... : .. _ ...•.•••...••••••.•.. 

;:o~~~::::::::::::::::::::::::::::::::::: 
Wyoming .... _ ............... ___ ............... . 

Total 
popula

tion 
in 1910. 

Indians Population} 
not exclusive o 

t.axed, Indians not 
1910. taxed, 1910. 

1,295,346 
3,366,416 

~; g~g: ~~~ .... i; 332. 
1, 797, 114 
3,293,335 

376,o.53 9, 715 
1,192,214 

81,875 1,582 
430,572 

2,537,167 
9, 113, 614 4, 680 
2,206, 287 

577,056 2,653 
4, 7G7,121 
1,657,155 

672, 765 
7,665,111 

542,610 
1,515,400 

583, 888 8, 212 
2,184, 789 
3,896,542 

373, 351 1, 487 
355,956 

2,061, 612 
J., 141,900 1,856 
1,221,119 
2,333,860 1,007 

145, 005 1,307 

1,295,346 
3,366,416 
2,810, 173 
2,0U,376 
1, 797,114 
3,293,335 

366,338 
1,192,214 

80,293 
430,572 

2,537,167 
9, 108, 934 
2,206,'lifl 

574,403 
4, 767, 121. 
1,657,155 

672, 765 
7,665,111 

M2,G10 
1,515,<00 

575,676 
2, 184, 789 
3,896,542 

371,864 
355,956 

2,061,612 
1, ao,134 
1,221,119 
2,332,853 

144,658 

Total for 46 States ....•..•..... __ ....••... 91,109, 542 37, .t25 91, 072, 117 
A aska.......................................... 64,356 ......... ··--········ 

. Ariwna .... ---·-·-···-··············-··········· 204,354 · 24,129 180,225 
District of Columbia ••...........•... ···-··..... 331,069 ..........••........•. 
New Mexico ..•.............•..••. _ ......... _... 327,301 10,318 316,983 

Total, including Alaska, Arizona, District 
ofColumbia,andNewMexico .......... 92,036,1122 71,872 91, 569,321> 

Mr. FLOOD of Virginia. Mr. Chairman, I yield 30 minutes 
to the gentleman from California [Mr. RAKER]. 

[Mr. RAKER addressed the committee. See AJpendix.] 

1\Ir. FLOOD of Virginia. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 
Accordingly the committee determined to iise ; and the 

Speaker having resumed the chair, Mr. GA.BREIT, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee bad had under consideration joint 
resolution No. 14, to approve the constitutions of New Mexico 
and Arizona, and had instructed him to report that they had 
come to no resolution thereon. 

HOUR OF MEETING TO-MORROW. 

Mr. FLOOD of Virginia. Mr. Speaker, I ask unanimous con
sent that when the House adjourns to-day, it adjourn to meet 
at 11 o'clock to-morrow morning. 

The SPEAKER. Is there objection to the request of the gen
tleman from Virginia? [After a pause.] The Cha.ir hears none, 
and it is so ordered. 

ADJOURNMENT. 

Then, on motion of Mr. FLoon of Virginia (at 5 o'clock and 43 
minutes p. m.), the House adjourned until ll"o'clock a. m. to
morrow. 

EXECU'.rIVE COM1'IDNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
A. letter from the Secretary of War, transmitting to Congress 

with his approval recommendations of the Chief of Engineers 
in regard to disposal of wreckage of the battleship Maine; also 
the progress made in said work CH. Doc. No. 60); to the Com
mittee on Military Affairs and ordered to be printed. 

A letter from the Secretary of the Navy, transmitting in re
sponse to H. Res. No.151 inforrnntion relative to purchase of Navy 
shoes during the fiscal years 1901 to 1911, inclusive (H. Doc. 
No. 61); to the Committee on Expenditures in Navy Depart
ment and ordered to be printed. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions. and memo

rials were introduced and severally referred as follows: 
By Mr. BERGER: A bill (H. R. 10441) to regulate the em

ployment of females in the District of Columbia; to the Com
mittee on the District of Columbia. 
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By Mr. SCULI.JY: A bill (H. R. 10442) appropriating $10,000 
to aid in the erection of a monument in memory of the late 
President James A. Garfield at Long Branch, N. J.; to the Com
mittee on the Libra.17. 
. By Mr. MARTIN of South Dakota: A bill (H. R. 10443) pro
viding for the disposition of town sites in connection with 
reclamation projects, and for other purposes; to the Com
mittee on Irrigation of Arid Lands. 

By .Mr. SULZER: A bill (H. R. 10444) to encourage the 
American merchant marine and American commerce, and for 
other purposes; to the Committee on Ways and Means. 

By Ur. GEORGE: A bill (H. R. 10445) to assess benefits for 
the opening, extension, widening, and straightening of alleys 
nnd minor streets in the District of Columbia; to the Committee 
on the District of Columbia. 

By Mr. WARBURTON: A bill (H. R. 10446) · to authorize the 
State of Washington to lease the southeast quarter ~nd the 
southwest quarter of section 36, township 18 north, of range JO 
west, in Chehalis County, for public park purposes; to the 
Commi ttee on the Public Lands. 

By Mr. HAMMOND : A bill (H. R. 10447) to create in th~ 
War Department a roll to be known as the "Volunteers' honor 
roll," and to authorize placing thereon, with half pay, certain 
persons who served in the United States Army, Navy, or :Ma
rine Corps during the Civil War; to the Committee on Military 
Affairs. 

By l\fr. HOBSON: A bill (H. R. 10448) to provide an educa
tional survey of the United States; to the Committee on 
Education. · 

By Mr. SABATH: Resolution (H. Res. 175) providing for 
the investigation of certain matters in· regard to express com
panies; to the Committee on Rules. 

By Mr. CLAYTON: Resolution (H. Res. 176) providing for 
the investigation of the condition of the business of the district 
court of the United States for Porto Rico; to the Committee on 
Rules. 

By l\Ir. MARTIN of Colorado: Joint resolution (H. J. Res. 
106) to request the President to take measures for delivering 
the control and possession of the Philippine Islands to the au
thorities rep;resenting the people thereof and to protect their 
government by a general treaty of neutrality; to the Committee 
on Insular Affairs. 

By Mr. McCALL: Joint resolution (H. J. Res. 107) declaring 
the purpose of the United States to recognize the independence 
of the Filipino people as soon as a stable government can be 
established, and requesting the President to open negotiations 
for the neutralization of the Philippine Islands; to the Com
mittee on Insular Affairs. 

PRIV ATB BILLS A.ND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
.were introduced and severally referred as follows: 

By l\fr. BARNHART: A bill (H. R. 10449) granting an in
crease of pension to Henry H. Weirick; to the . Committee on 
Invalid Pensions. 

By l\Ir. BAilCHFEW: A bill (H. R. 10450) granting an in
crease of pension to Henry Cump; to the Committee on Invalid 
Pensions. · 

By Mr. CULLOP: A bill (H. R. 10451) granting a pension to 
.William D. Daniels; to the Committee on· Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 10452) granting an in
crease of pension to Henry C. Wallace; to the Committee on 
Invalid Pensions. 

By .Mr. DENT: A bill (H. R. 10453) granting an increase of 
pension to George H. Austin; to the Committee on Invalid 
Pensions. 

By ::\Ir. DIXON f Indiana.: A bill (H. R. 10454) granting a 
pension to Jacob Righthouse; to the Committee on Invalid Pen
sions. 

Also, a bill (H. n. 10455) granting an increase of pension to 
J obn A. C. Hazel ; to the Committee on Pensions. 

Also, a bill ( H. R. 10456) granting an increase of pension to 
James L. Prentice; to the Committee on Pensions. 

Also, a bill (II. R. 10457) granting an increase of pension to 
Godfrey Winkler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10458) granting an increase of pension to 
Thomas J. Cotton; tG the Committee on Invalid Pensions. 

Also, a bill (H. R. 10459) granting an increase of pension to 
William F. Vance; bt the Committee on Invalid Pensions. 

Also, a bill (H. R. 10460) granting an increase of pension to 
Ezra Keeler; to the Committee on Invalid Pensions. 
- Also, a bill (H. R. 10461) granting an increase of pension to 
Hensley H. Kirk ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10462) granting an increase of pension to 
William Menke; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10463) granting an increase of pension to 
DaYid McClintic; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10464) granting an increase of pension to 
Samuel Mcllroy; to the Committee on Invalid Pensions. 

Also, a bill (H. R: 10465) granting an increase of pension to 
William H. Sparks; to the Committee on Invalid Pensions. 
. Also, a bill (H. R. 10466) granting an incre{lse of pension to 

Francis R. Phelps; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10467) granting an increase of pension to 

George W. Watson; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10468) .granting an increase of pension to 

Henry Willman ; to the Committee on Invalid Pensions. 
Also, a bill ( H. R. 10469) granting an increase of pension to 

John Wikel; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10470) granting an increase of pension to 

Elbridge Emerson; to the Committee on Invalid Pensions. 
Also, a bill ( H. R. 10471} granting an increase of pension to 

Edmon T. We2ley; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10472) granting an increase of pension to 

Edgar B. Bishop; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10473) granting an increase of pension to 

Thomas H. Hyatt; to the Committee on Invalid Pensions. 
By Mr. DONOHOE: A bill (H. R. 10474) granting an increase 

of pension to Michael Kelly; to the Committee on Invalid Pen
sions. 

By Mr. HAMMOND :-A bill (H. R. 10475) granting a pension 
to John Minch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10476) granting a pension to Harvey W. 
Trumble; to the Committee on Invalid Pensions. -

Also, a bill (H. R. 10477) granting an increase of pension to 
William B. Norman; to the Committee on Pensions. 

By Mr. KENDALL. A bill ( H. R. 10478) granting an in
crease of pension to Martin V. Saunders; to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY: A bill (H. R. 10479) granting an in
crease of pension to Richard McChesney; to the Committee on 
Invalid Pensions. · · · 

By Mr. KNOWLAND: A bill (H. R. 10480) for the relief of 
Maurice J. O'Brien; to the Committee on Naval Affairs. 

By l\Ir. MA.HER: A bill (H. R. 10481) granting an increase 
of pension to Charles Edwards; to the Committee on InYalid 
Pensions. 

By Mr. MALBY: A bill (H. R. 10482) granting an ~crease 
ot pension to Henry Couger, alias Henry Stevens; to the Com
mittee on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 10483) granting an in
crease of pension to James Monaghan; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 10484) granting an increase of pension to 
Rachel Read; to the Committee on Invalid Pensions. 

By Mr. ROTHERMEL: A bill (H. R. 104.85) granting a pen
sion to l\Iary I. Spangler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10486) granting a pension to Melara C. 
Abbott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10487) granting an increase of pension to 
Moses H. Enochs ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10488) granting an increase of pension to 
Benjamin Zellner; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 10489) granting an in
crease of pension to Samuel F. Crump; to the Committee on 
Invalid Pensions. 

By Mr. SHARP: A bill (H. R. 10490) granting a pension to 
Oscar May; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10491) granting a pension to James H. 
Sharp; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 10492) granting an increase of pension to 
Thomas Jackson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10493) to place William Welsh on the re- ' 
tired list with the rank of captain; to the Committee on Mili
tary Affairs. 

By Mr. SPEER: A bill (H. R. 10494) granting an increase of 
pension to Merrick Davidson; to the Committee on Invalid 
Pensions. 

By J\Ir. STEPHENS of California: A bill (H. R. 10495) grant
ing an increase of pension to John W. Glaze; to the Committee 
on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 10496) for the relief of 
Jacob Murray; tO the Committee on Military Affairs. 

.i\....lso, a bill (H. R. 10497) for the relief of W. H. Denham; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 10498) granting a pension to Frances F. 
Moore; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 10499) granting an increase of pension to 

James H. J.;ile; to the Committee on Pensions. 
.Also, a bill (H. R. 10500) granting an increase of pension to 

King A. Bowman; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10501) granting an increase of pension to 

Marion F. Segars; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 10502) granting an increase of pension to 

Jeremiah M. McPherson; to the Committee on Invalid Pensions. 
By Mr. WOODS of Iowa: A bill (H. R. 10503) for the relief 

of Jacob M. Cooper; to the Committee on Claims. 

By 1\Ir. KNOWLAND ~ Petition signed by S. P: Dobbins and 
other residents of Vacaville, Cal., urging a reduction of the duty 
on raw and refined sugars; to the Committee on Ways and 
Means. 

.Also. resolutions adopted by the board of trustees of the 
Cha.mbe1· of Commerce of San Francisco, Cal., favoring the judi
cial settlement of international disputes; to the Committee on 
Foreign Affairs. 

Also, resolutions adopted by the board of trustees of the 
Chamber of Commerce of San Francisco, Cal., requesting the 
transfer of the sloop of war Portsmouth to San Francisco ; to 
the Committee on Naval Affairs. 

Also, resolutions adopted by the board of trustees of the 
Under clause 1 of Rule XXII. petitions and papers were laid Chamber of Commerce. San Francisco, Cal., protesting against 

on the Clerk's desk a.nd referred as follows: the free admission of burlap bags into this country; to the 

PETITIONS, ETC. 

By Mr. ANSBERRY: Petition of C. J. Cornin, of Bryan, Committee on Ways and Means. 
Ohio, favoring a reduction in the duty on raw and refined By l\Ir. MALBY: Petition of W. H. Gordon and others, re-
sugars; to the Committee on Ways and Means. questing a reduction in the tariff on raw and refined sugars; 

By Mr. BARCHFELD: Papers in re bill granting an increase to the Committee on Ways and Means. 
of pension to Henry Cump, late of Company F, Forty-sixth Reg- By Mr. O'SHAUNESSY: Petition by the Carded Woolen 
iment Pennsylvania Volunteer Infantry; to the Committee on Association, Boston, ~lass., that the rates in Sclledule K should 
Invalid Pensions. be as far as possible ad V"alorem, because specific rates neces-

By Mr. BURKE of Wisconsin: Papers accompanying House sarily result in great irregularities, especially when imposed on 
bill 6156, granting an increase of pension to Matthew L. John- a commodity varying as wide as wool does in condition and 
son; to the Committee on Invalid Pensions. value; to the Committee on Ways and Means. 

By Mr. BYRNS of Tennessee: Resolutions of Trades Council Also, petition of Michael Eagan and sundry citizens of Provi-
of Nashville, Tenn., relative to the arrest, etc., of J. J. Mc- dence, R. I., for a reduction in duty on raw and refined sugars 
Namara at Indianapolis; to the Committee on Labor. in the interests of the consumers of the country; to the Com

Also, resolutions of International Moulders Union, of Nash- mittee on Ways and Means. 
ville, Tenn., relative to the anest, etc., of J. J. McNamara at By .hlr. WILLIS: Papers to accompany House bill #02, grant-
Indianapolis; to the Committee on Labor. ing an increase of pension to John Scott; to the Committee on 

By Mr. CARY : Communications from citizens of Milwaukee, Inrnlid Pensions. 
Wis., urging the reduction of the tariff on sugar; to the Com- .Also, resolutions adopted by Ohio State Council, Junior 
mittee on Ways and Means. Order United American Mechanics, asking for the further re-

Also, communication from Yahr & Lange Drug Co., l\Iilwau- striction of immigration; to the Committee on Immigration and 
kee, Wis., protesting against H. R. 8887, providing for stamp Naturalization. 
tn.x on proprietary medicines; to the Committee on Ways and [' By Mr. WOOD of New Jersey: Resolutions adopted by Local 
Means. 1\o. 296, Journeymen Barbers' Association of America, of 

By 1\Ir. CLARK of Florida: Petition of L. H. Tempe and nu- Trenton, N. J., urging immediate action on the resolution of 
merous other citizens of Sanford, Fla., demanding the with- in-restigation in reference to John J. McNamara, introduced by 
drawal of American troops from the Mexican border; to the Representative BERGER, of Wisconsin; to the Committee on 
Committee on Foreign Affairs. Labor. 

Also, petition of W. A. King and numerous citizens of San-
ford, Fla., demanding a rigid investigation into the manner of 
the removal of John J. McNamara from the State of Indiana to 
the State of California for trial; to the Committee on the 
Judiciary. 

By Mr. DANFORTH: Petition of 93 residents of Rochester, 
N. Y., favoring the enactment of a law establishing a national 
department of health; to the Committee on Interstate and For
eign Commerce. 

By M:r. DYER: Petition of a citizen of St. Louis, Mo., asking 
for a reduction in the duty on raw and refined sugars; to the 
Committee on Ways and Means. 

By Mr. FORNES: Resolutions of the Manufacturers' Associa
tion of New York City, that various schedules of tariff law 
should be considered and opportunity given all interests affected 
to be heard before final action; to the Committee on Ways and 
Means. 

Also, petition of Shoe Manufacturers Association of New 
York City, against free-list bill or placing leather on the free 
list; to ·the Committee on Ways and Means. 

.Also, petition of Manufacturers' Association of New York 
City, in relation to establishing a United States court of patent 
appeals; to the Committee on the Judiciary. 

By lli. FRENCH: Resolutions of citizens of Twin Falls, 
Idaho; to the Committee on Rules. 

By Mr. FULLER: Petition of Glass Bottle Blowers' Associa
tion, Branch 3, of Streator, UL. favoring the Berger resolu
tion; to the Committee on the Judiciary. 

By Mr. GARDNER of Massachusetts: Resolution from Cen
tral Socialist Club, of Haverhill, Mass., protesting against the 
method of procedure in the arrest of J. J. McNamara and J. W. 
McNamara, charged with conspiracy in connection with alleged 
-Oynamiting of Los Angeles Times Building; to the Committee 
on Labor. 

By .Mr. GOODWIN of Arkansas: Petition of citizens of Pat
mos, Ark., protesting against the kidnaping of J. J. McNamara; 
to the Committee on Labor. 

By Mr. H.Al\:IILTON of West Virginia: Petition of C. A. 
Millery Grocery Co., of Martinsburg, W. Va., asking for reduc
tion in the duty on raw and: refined sugars; to the Committee on 
Ways and Means. 

By Mr. KAHN: Papers to accompany House bill 8112, for the 
relief of Wilmerding-Loewe Co.; to the Committee on Clahns. 

SENATE. 
TuESD.AY, May B3 1911. 

The Senate met at 2 o'clock p. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce. D. D. 
The Journal of yesterday's proceedings was read and ap

proved. 
RANDOLPH M. PROBSFIELD V. UNITED STA.TES. 

The VIOEl PRESIDENT laid before the Senate a communica
tion from the chief clerk of the Court of Claims, transmitting a 
certified copy of findings of fact filed by the court in the cause 
of Randolph M. Probs:field v. United States, which, with the 
.accompanying paper, was referred to the· Committee on Claims 
and ordered to be printed. (S. Doc. No. 37.) 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J.C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 8640) to authorize the extension and widening of Colo
rado A venue NW., from Longfellow Street to Sixteenth Street, 
and of Kennedy Street NW. through lot No. 800, square No. 
2718, in which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of the congrega
tion of the Church of the Brethren, of Burlington, W. Va., pray
ing for the enactment of legislation to prohibit the sale anu 
traffic in opium, which was referred to the Committee on l!'or
eign Relations. 

He also presented a petition of sundry members of the Third 
Unitarian Congregational Society, of Brooklyn, N. Y., praying 
for the ratification of the proposed treaty of arbitration between 
the United States nnd Great Britain, which was referred to the 
Committee on Foreign Relations. 

Mr. CULLOM. I present numerous memorials remonstrat
ing against the ratification of the proposed arbitration treaty 
with Great Britain, which I ask may be referred to the Com
mittee on Foreign Relations. I also desire to state that in my 
position as chairman of the Committee on Foreign Relations 
some 2,000 letters protesting against the ratification of the 
treaty have been received by me. 
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